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April 14, 2015 

 

The Honorable John Shimkus  

Chairman  

Subcommittee on Environment and 

Economy  

House Committee on Energy and Commerce  

2125 Rayburn House Office Building  

Washington, DC 20515 

 

The Honorable Paul Tonko 

Ranking Member 

Subcommittee of Environment and 

Economy 

House Committee on Energy and Commerce 

2322A Rayburn House Office Building 

Washington, DC 20515 

 

Re:  The TSCA Modernization Act of 2015 

 

Dear Chairman Shimkus and Ranking Member Tonko: 

 

The American Association for Justice (AAJ), formerly the Association of Trial Lawyers of 

America (ATLA), hereby submits comments in relation to the Energy and Commerce Committee 

Subcommittee on the Environment and the Economy’s hearing on the “TSCA Modernization Act” 

of 2015, draft legislation that would update the current Toxic Substances Control Act (TSCA). 

 

AAJ, with members in United States, Canada and abroad, is the world’s largest trial bar.  It was 

established in 1946 to safeguard victims’ rights, strengthen the civil justice system, promote public 

safety, and protect the constitutionally mandated right to a trial by jury.  As advocates for people 

harmed by toxic chemicals, AAJ strongly supports efforts to reform TSCA to better protect 

American families from the harmful chemicals which are found in everything from our drinking 

water to children’s toys and consumer products. These chemicals often pose significant and often 

deadly risks, especially to children, pregnant women, workers and the elderly.   

 

Unfortunately, the draft legislation that is the subject of today’s hearing, the “TSCA Modernization 

Act,” rolls back the rights of states to protect their own citizens and wipes out civil justice 

protections.  Accordingly, AAJ strongly opposes the “TSCA Modernization Act” as it is currently 

drafted.   

 

The TSCA Modernization Act of 2015 contains loopholes that threaten the rights of victims of 

toxic exposures to chemicals like lead, formaldehyde, and asbestos.  Under this draft, if the EPA 

makes a determination and an individual is later injured or killed by that toxic chemical, he or she 

would be unable to hold the chemical corporation accountable under his or her own state law.  This 

not only unnecessarily wipes out individual rights under state law, but would also leave taxpayers 

on the hook to pay for the costs of chemical injuries.   
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The failure of The TSCA Modernization Act to specifically and clearly preserve fundamental 

rights under state law threatens the safety of all Americans by effectively immunizing chemical 

corporations for harms caused by toxic chemicals.  If negligent chemical corporations know they 

will never be held accountable for selling dangerous products to the American people, what 

incentives do they have to ensure safety? 

 

AAJ looks forward to working with the committee to enact meaningful TSCA reform that ensures 

a federal scheme truly protective of the public health, while preserving the authority of state 

enforcement entities and the civil justice system to promote and effectively protect public health 

and the environment from the risks of toxic chemicals.   

Sincerely,  

  

 

Linda A. Lipsen 

Chief Executive Officer 

American Association for Justice 

 

 

 

cc: The Honorable Fred Upton  The Honorable Frank Pallone 

 Chairman    Ranking Member 

 House Committee on Energy and House Committee on Energy and  

 Commerce    Commerce 

 2125 Rayburn House Office Bldg. 2322A Rayburn House Office Bldg.   

 Washington, DC 20515  Washington, DC 20515
 
 
 
 




