March 17, 2015

The Honorable John Shimkus

Chairman

Subcommittee on Environment and the Economy
Committee on Energy and Commerce

2125 Rayburn House Office Building
Washington, DC 20515-6115

The Honorable Paul Tonko

Ranking Member

Subcommittee on Environment and the Economy
Committee on Energy and Commerce

2322A Rayburn House Office Building
Washington, DC 20515-6115

Re: Opposition to discussion draft of “H.R.
Regulation Act of 2015”

, the Improving Coal Combustion Residuals

Dear Chairman Shimkus and Ranking Member Tonko:

The undersigned 122 public interest groups, private and concerned citizens, strongly oppose the
discussion draft of “H.R.___,Improving Coal Combustion Residuals Regulation Act of 2015” which
threatens health, safety and the environment while relieving owners of coal-fired power plants of
their responsibility to safely dispose of toxic coal ash. This proposal greatly increases the potential
for harm to communities in the United States and its territories by amending the Resource
Conservation and Recovery Act (RCRA), to remove critical and long-awaited safeguards established
by the U.S. Environmental Protection Agency (EPA) on December 19, 2014 in their final coal ash
rule.

The EPA'’s first-ever coal ash rule was a compromise that went to great lengths to address the
concerns of industry, recyclers and states by characterizing coal ash as non-hazardous, does not
ban the continued operation of coal ash ponds, exempts the beneficial use of coal ash, and
establishes generous timeframes for compliance and closure. Despite these generous concessions,
the discussion draft further guts the new EPA rule of public health protections and places American
communities at increased risk of toxic exposure and catastrophic disasters in the following ways:

The "Improving Coal Combustion Residuals Regulation Act of 2015" will:

o DELAY the rule’s new health and safety protections- potentially for up to 10 years;

o WEAKEN the rule’s mandate to close inactive (contaminated and abandoned) ponds by
extending the deadline for closure, allowing these legacy ponds to operate without
safeguards for at least 6 years;



o ELIMINATE the rule’s guarantee of public access to information and public participation;

o ELIMINATE the rule’s ban on storing and dumping coal ash in drinking water;

o REMOVE the rule’s national standard for drinking water protection and cleanup of coal ash-
contaminated sites;

o REMOVE the rule’s national minimum standard for protection of health and the
environment and allow state programs to eliminate critical safety requirements;

o PROHIBIT effective federal oversight of state programs; and

o PROHIBIT EPA enforcement of state program requirements unless invited by a state.

In summary, we oppose the “Improving Coal Combustion Residuals Regulation Act of 2015”
discussion draft because it places the health of our communities and environment in great danger
and fails to guarantee consistent nationwide protection. The proposal would particularly harm the
nation’s most vulnerable communities, since coal ash ponds are disproportionately located in
communities of color and low-income neighborhoods. Relief from coal ash dumping is long
overdue:

o Three major coal ash disasters have occurred since 2008 (including the largest toxic waste
spill in our nation’s history);

e U.S. utilities operate more than 300 high and significant-hazard earthen coal ash dams that
can significantly harm communities and their environment if they fail;

e More than 200 coal ash sites have already contaminated water in 37 states, and

e Communities across the nation are threatened by toxic dust from coal ash dumpsites.

The EPA’s 2014 coal ash rule will help provide immediate protection to our most vulnerable
communities and our irreplaceable water resources. Congress must refrain from causing
irreparable harm by denying and delaying such protection, and consequently we respectfully
request that you oppose the “Improving Coal Combustion Residuals Regulation Act of 2015.

Respectfully submitted,
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