Department of Energy
Washington, DC 20585

August 30, 2013

The Honorable John M. Shimkus

Chairman, Environment and the Economy Subcommittee
Energy and Commerce Committee

U.S. House of Representatives

Washington, DC 20515

Dear Congressman Shimkus:

Thank you for your letter of August 26, 2013 regarding the upcoming hearing of the
Subcommittee on Environment and the Economy and your request for information.
Secretary Moniz asked that I respond to your request for information.

The U.S. Court of Appeals for the District of Columbia Circuit issued a writ of
mandamus on August 13, 2013, ordering the Nuclear Regulatory Commission to resume
its review of the Yucca Mountain license application. As the Secretary and I have stated
in testimony before you and other committees of the House and the Senate, the
Department of Energy intends to comply with the law and will act to support the NRC’s
review should that review be recommenced, subject to the availability of funds. The writ
of mandamus takes effect on September 3, 2013.

The NRC has not yet issued any notices or orders to the parties to the license application
proceeding, including the Department of Energy, regarding how the NRC intends to
move forward. Therefore, as yet, the Department has not taken any action with regard to
the NRC proceeding on the Yucca Mountain license application.

The information you request in preparation for the upcoming hearing is included in this
letter as enclosures.
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Should you have any questions, please contact me or Christopher Davis of the Office of
Congressional and Intergovernmental Affairs at 202-586-5450.

Singerely,

Peter B. Liyghs
Assistant Secretary
for Nuclear Energy

Enclosures



Enclosure 1: 4 description of the actions already taken to cooperate with the NRC and

the August 13 Court Order, including any reassignment of staff or direction given to the
Contractors.

The Department of Energy has not yet taken any actions with regard to the Yucca
Mountain licensing proceeding. It is anticipated that the Nuclear Regulatory Commission
will inform the parties to the proceeding, including the Department of Energy, on how it
will move ahead with the licensing proceeding and the Department will take appropriate
actions in response to any NRC Order in the proceeding.



Enclosure 2: 4 list of the active contracts that could be utilized in support of the license
review.

For purposes of this response, “support of the license review” is taken to mean being
involved with a restart of the NRC licensing proceeding, including discovery followed by
hearings before the Nuclear Regulatory Commission’s (NRC) Atomic Safety and
Licensing Board (ASLB) on the close to 300 contentions admitted into the proceeding.
Active contracts that could be used to support these activities include those below. The
actual contracts that would be utilized will in the end be dependent upon the path forward
and specific activities implemented by the NRC.

Legal services:
¢ Hunton and Williams LLP
e Morgan, Lewis & Bockius LLP

National Laboratories:
e Sandia National Laboratories (as the lead lab)
s Argonne National Laboratory
e Lawrence Berkeley National Laboratory
e Lawrence Livermore National Laboratory
e Los Alamos National Laboratory
e Pacific Northwest National Laboratory

Other Contracts
e USA Repository Services LLC (the Management and Operating contractor for the
Office of Civilian Radioactive Waste Management, for technical expertise,
particularly related to preclosure contentions).
e Jason Associates Corporation (technical expertise related to Environmental
Impact Statement-related contentions)



Enclosure 3: 4 detailed description of all resources available to support the license
review including any unexpended funds, either obligated or unobligated to existing
contractors or national laboratories.

Status of Prior Year Funds:

Prior Year Funds

Obligated
Unobligated Uncosted Total
Defense Nuclear Waste Disposal S 8,590,655 | $ 14,229,473 | § 22,820,128
Nuclear Waste Disposal $ 7,149,301 | $ 15,547,411 | $ 22,696,712
[Total, Prior Year ['§ 15,739,956 | $ 29,776,884 | $ 45,516,840 |

Obligated Uncosted Funds by Contractor:

Obligated
Contractor Name Uncosted Balance

Legal Services:

HUNTON AND WILLIAMS LLP S 3,282,732.52

MORGAN, LEWIS & BOCKIUS LLP $ 489,096.42
National Laboratories:

SANDIA CORPORATION S 4,170,739.63
Other Contractors:

USA REPOSITORY SERVICES LLC $  9,570,965.50

JASON ASSOCIATES CORPORATION $  1,098,850.19

U.S. GEOLOGICAL SURVEY, DEPT OF $ 603,567.00

INTERIOR
BOOZ ALLEN HAMILTON INC. $  3,263,463.90
BROOKFIELD RELOCATION INC. $  3,021,962.41

{Travel/PCS)

OFFICES, BOARDS & DIVISIONS (Fed S 1,425,195.21
Prisan Ind., Inc.)

KPMG L.L.P. $ 450,321.42
Other $  2,399,989.80
Total $ 29,776,884.00



Enclosure 4: Copies of any schedule or work plans developed by DOE or its contractors
for the purpose of restarting the Yucca Mountain repository program.

There are currently no work plans or schedules in place for restarting the Yucca
Mountain repository program. However, as noted in DOE’s response to the Government
Accountability Office’s report, “Effects of a Termination of the Yucca Mountain
Repository Program and Lessons Learned,” GAO-11-229, DOE took a number of steps
when terminating the program to facilitate a restart of the licensing proceeding.

1. Preservation of Scientific Knowledge

DOE took extensive efforts to preserve the data related to its licensing efforts, as well as
other scientific information relevant to the storage or disposal of nuclear waste. DOE has
preserved technical databases relevant to the licensing process, including the Technical
Data Warehouse System, the Total System Performance Assessment, and the Records
Information System, all of which could be made available again.

2. Maintenance of the Licensing Support Network (LSN)

While the NRC shut down its portal when it suspended its work on the Yucca Mountain
license application, DOE preserved the contents of the LSN in accordance with the
determinations rendered by the National Archives and Records Administration (NARA),
which is the agency that oversees federal records retention. The LSN collection can be
made available again to support licensing.

3. Ability to Reconstitute Staff

During the shutdown process, the Department took significant steps to assist Federal
employees to find alternate employment with the Department. The Department tailored
these steps to maintain core federal capabilities in the science and program management
areas that would be required, in the event DOE were to resume the license application
process. In addition, the vast majority of contractor personnel who worked on the Yucca
Mountain Project did so under contracts with either Sandia National Laboratory or USA
Repository Services LLC, the project management and operations contractor. Those
contracts have not been terminated, and through them the Department could access
substantial contractor expertise if needed in the licensing process. In sum, DOE has taken
steps to ensure that, while there would be some delay, it could resume the licensing
proceeding if so ordered, subject to the availability of funds.
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