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By Email 

 

May 22, 2013 

 

The Honorable John Shimkus 

Chairman 

Subcommittee on Environment and the Economy 

Committee on Energy and Commerce 

2125 Rayburn House Office Building 

Washington, DC 20515 

 

The Honorable Paul Tonko 

Ranking Member 

Subcommittee on Environment and the Economy 

Committee on Energy and Commerce 

2322A Rayburn House Office Building 

Washington, DC 20515 

 

Re:  Opposition to the draft legislation, the “Federal and State Partnership for Environmental 

Protection Act of 2013” 

 

Dear Mr. Shimkus and Mr. Tonko: 

 

The undersigned public interest groups write to express our strong opposition to the “Federal 

and State Partnership for Environmental Protection Act of 2013,” which weakens the nation’s 

Superfund law (the Comprehensive Environmental Response, Compensation and Liability Act 

(CERCLA)) and places American communities at risk of increased toxic exposure. The bill will 

increase litigation that will cause delays in cleanups and establish roadblocks to listing new toxic 

waste sites. The amendments to CERCLA contained in the bill will place our communities and their 

environment in danger and increase the cost of hazardous waste cleanup for U.S. taxpayers. 

 

Specifically, the bill amends Section 113(h) of CERCLA by allowing States, and other 

parties, to litigate the selection of a removal or remedial action prior to the completion of a cleanup. 

This is a radical and damaging change to the Superfund law, because Section 113(h) of CERCLA 

currently prohibits federal courts from reviewing "any challenges" to CERCLA cleanups once a 

http://www.akaction.org/


"removal or remedial action” ordered by the U.S. Environmental Protection Agency (EPA) is 

underway.  Congress determined in 1986 that if the courts permitted challenges at ongoing CERCLA 

sites, cleanup efforts would likely be unacceptably delayed, having the potential effect of increasing 

contamination and threatening human lives. Section 113(h) was enacted to provide communities 

threatened by hazardous waste sites and spills with a guarantee that cleanups could not be endlessly 

delayed by costly litigation prior to completion of the cleanup. This bill totally undermines this 

fundamental safeguard. The bill opens the door to any person – including the polluter responsible for 

the release– to challenge a cleanup before its implementation whenever a state objects in writing to 

the proposed remedy. 

 

Secondly, the “Federal and State Partnership for Environmental Protection Act of 2013” 

amends Section 105 of CERCLA by adding a statutory requirement that the EPA cannot list a site on 

the National Priority List (NPL) over a state’s objection to such listing.  The NPL is the list of the 

most dangerous toxic waste sites in the nation, and the listing of sites has great legal and practical 

import.  Often, the listing of a site is a prerequisite to its cleanup. Yet this bill seeks to change the 

listing process and weaken public protections.  Since 1996, the EPA’s formal listing policy has been 

to determine the position of the States on every site that the EPA is considering for NPL listing, “as 

early in the site assessment process as practical.”1  Still, the EPA recognizes that under some 

conditions, it may not be feasible—or protective of public health -- to obtain such concurrence.  

Examples of these situations include where the State is itself the responsible party, where hazardous 

substances involve more than one state, and where the public health is determined to be in danger.  

Furthermore, the EPA’s ability to place a site on the NPL provides strong and essential leverage for 

response actions. The bill ignores these important considerations and would offer an unqualified veto 

power to any state where a toxic site is located. 

 

Lastly, while we firmly oppose the weakening of the current Superfund law, we strongly 

support the reinstatement of the Superfund fee that expired nearly 20 years ago. Since the fee lapsed 

in 1995, federal funding has been negligible and hundreds of dangerous and leaking sites are not 

being cleaned up. Restoring the Superfund fee would provide the much-needed dedicated source of 

funding to address the hundreds of toxic waste sites that remain unremediated on the NPL. Renewing 

the fee would again hold polluters accountable, while accomplishing the essential goals of protecting 

human health, investing in the restoration of polluted sites, and putting tens of thousands of citizens 

to work.   

 

Thank you in advance for your consideration of our opposition to the “Federal and State 

Partnership for Environmental Protection Act of 2013.

                                                        
1
 See U.S. Environmental Protection Agency, Memorandum, Coordinating with the States on 

National Priorities List Decisions, November 14, 1996, available at 

http://www.epa.gov/superfund/sites/npl/hrsres/policy/stcorr96.pdf  

http://www.epa.gov/superfund/sites/npl/hrsres/policy/stcorr96.pdf


 

Respectfully, 

 

Pamela Miller 

Executive Director 

Alaska Community Action on Toxics 

Anchorage, AK 

 

Jane Williams 

California Communities Against Toxics 

PO Box 845 

Rosamond, CA 93560 

 

Robin Suwol 

California Safe Schools 

Toluca Lake, CA 

 

Lynn Thorp 

National Campaigns Director 

Clean Water Action 

Washington, DC 

 

Jesse Marquez 

Coalition for a Safe Environment 

Wilmington, CA 

 

Sharon Lewis 

Executive Director 

Connecticut Coalition for Environmental 

Justice  

Hartford, CT 

 

Cynthia Babich 

Del Amo Action Committee 

Torrance, CA 

 

Anna Aurilio 

Director 

Washington DC Office 

Environment America 

Washington, DC 

 

Martin Hayden 

Vice President, Policy and Legislation 

Earthjustice 

Washington, DC 

 

 

 

 

Marcie Keever 

Legal Director 

Friends of the Earth 

Washington, DC 

 

Ms. Donele Wilkins 

President & CEO 

Green Door Initiative 

Detroit, MI 

 

Rick Hind 

Legislative Director 

Greenpeace 

Washington, DC 

 

Tiernan Sittenfeld 

Senior Vice President of Government Affairs 

League of Conservation Voters (LCV) 

Washington, DC 

 

Rafael Hurtado 

Organizer 

Little Village Environmental Justice 

Organization (LVEJO) 

Chicago, IL 

 

Richard Moore  

Coordinator  

Los Jardines Institute (The Gardens Institute) 

Albuquerque, New Mexico 

 

Vernice Miller-Travis  

Miller-Travis & Associates  

Advocating for Environmental Justice  

& Sustainable Community Development 

Bowie, MD 

 

Hilary O. Shelton 

Director 

Senior Vice President for Advocacy and 

Policy, NAACP Washington Bureau  

National Association for the Advancement of 

Colored People (NAACP) 

Washington, DC 
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Roger Rivera 

President 

National Hispanic Environmental Council 

(NHEC) 

Alexandria, VA 

 

Mark Magana 

Executive Director 

National Latino Coalition on Climate Change 

(NLCCC) 

Washington, DC 

 

Scott Slesinger 

Legislative Director 

Natural Resources Defense Council (NRDC) 

Washington, DC 

 

Barbara Gottlieb 

Director, Environment & Health 

Physicians for Social Responsibility (PSR) 

Washington, DC 

 

Martha Dina Argüello 

Executive Director  

Physicians for Social Responsibility 

PSR - Los Angeles 

Los Angeles, CA  

 

Ed Hopkins 

Director, Environmental Quality Program 

Sierra Club 

Washington, DC 

 

Shabaka Heru 

Society for Positive Action 

Athens Park, CA 

 

Juan Parras 

Founder 

Texas Environmental Advocacy Services 

(T.E.J.A.S) 

Houston, TX 

 

Roberto Carmona 

Board Member 

Voces Verdes (Latino Leaders for the 

Environment) 

Chicago, IL 

 

Ms. Peggy Shepard 

Executive Director 

WE ACT for Environmental Justice 

Harlem, NY/ Washington, DC 

 

Brian Beveridge 

Co-Director  

West Oakland 

Environmental Indicators Project  

Oakland, CA 

 

 

 

 

 


