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Senator John Thune Congressman Fred Upton

Chairman, Senate Commerce Committee Chairman, House Energy & Commerce Committee
Russell Senate Office Building, Room 254 2125 Rayburn House Office Building

Washington, DC 20002 Washington, DC 20515

Senator Bill Nelson Congressman Frank Pallone

Ranking Member, Senate Commerce Committee Ranking Member, House Energy & Commerce Commitiee
Dirksen Senate Office Building, Room 560 2125 Rayburn House Office Building

Washington, DC 20002 Washington, DC 20515

Dear Mssrs. Chairmen and Ranking Members:
Congress, not three unelected officials, should decide the future of the Internet.

The Federal Communications Commission (FCC) has twice tried to regulate the Internet in the name of
"Net Neutrality” — and twice failed in court. Lawmakers of both parties have proposed legislation that
would avoid the need for the FCC to try again — yet FCC Chairman Tom Wheeler seems intent on
issuing new rules. Worse, he plans to break with two decades of bipartisan consensus that the Internet
should not be subject to [930s public utility reguiation.

We worry about the unintended consequences of any form of regulation — but also recognize that
legislation appears to be the only way to stop the FCC from trying to impose Title II of the
Communications Act on the Internet and thus prevent years of ensuing litigation. To prevent a slippery
slope towards broader regulation of the Internet, any legislative compromise must tightly constrain the
FCC’s authority and discretion. At a minimum, that means three things:

L. Congress must bar the FCC from imposing Title I on the Internet. Title 11 was developed for the
telephone monopoly of the 1930s; it is utterly inappropriate for the dynamic Internet ecosystem.
Invoking Title Il threatens both to impose billions of dollars of taxes and fees on consumers,
undermine broadband investment, and drag “edge” companies into a regulatory morass.

2. Congress must clarify that it did not intend the 1996 Telecom Act to give the FCC a blank check
to regulate the Internet. In its Verizon decision, the D.C, Circuit mistakenly upheld the FCC’s
2010 re-interpretation of Section 706 of that Act as allowing it to regulate any form of
“communications” in any way the agency claims would promote broadband deployment or
adoption — not just broadband companies or net neutrality.

3. If Congress gives the FCC clear rules and the power to enforce them, the Commission will not
need the power to write additional rules, Congress, not the FCC, should decide whether additional
rules become necessary. (Case-by-case enforcement is how the FCC’s 2010 Open Internet Order
and its 2014 proposed rules would have worked anyway.)

We urge you to proceed with dispatch, but also with the utmost caution and through regular order in the
normal legislative process. Only Congress can craft a solution that is appropriately narrow, avoids endless
legal challenges, and puts this divisive issue behind us. Only then can we move on to many long-overdue
reforms — such as opening up more spectrum for mobile broadband, clearing actual regulatory barriers to
broadband deployment and competition, and updating the Communications Act for the Digital Age.

Sincerely,
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CEA Applauds House, Senate Draft

Legislation on Open Internet

Arlington, VA - 01/16/2015 — The following statement is attbuted to Gary Shapire,
president and CEQ of the Congumaer Electronlcs Assoclation {CEA)®, ragarding the
House Enargy and Commerce Comnilties and Sanate Comimiftes on Commerce,
Sclente, and Transporlation draft legislation providing clear rules for open and

unfelierad access k the Internet:

“We thank Chalrman Upton and Chalrman Thune for drafling clear, simple, non-
bureaucratic legislation that weuld preserve an opan Infernet, while ancouraging
compolitton among Internest Sarvice Providers and investment in the Internet. There is
a need for a reasonable and balancod approach, and atflrst glance it appears ihis
draft cuntaing thoughtful provisions and ts a welcome contribution %o this important
national discussion, We will review the proposal in detall and look forward o

learning more at nexi week's commiitee hearings.”

About CEA

The Consumer Blectonics Assoclation (CEA) Is the technology rade assoctation
reprosenting the $223 bililon U.S. consumar elacirenics Indusiry. More than 2,000
companies snjoy the benafits of CEA membership, including legislative and
ragulgtory advocacy, market research, lechnical fraining and education, indusiry
premotion, standards development and the fostering of business and sirateglc
ralalicnships. CEA also owns and produces the International CES -~ The Global
Stage for innovation, All profits from CES are relnvested Into CEA’s Incustry

sorvices, Find CEA online at www CE.org, www.Declareinnovation.com and through

socinf media,
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VIA ELECTRONIC FILING

Chairman Tom Wheeler
Commissioner Mignon Clyburn
Commissioner Jessica Rosenworcel
Commissioner Ajit Pai

Commissioner Michael O'Rielly
Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

Re:  Protecting and Promoting the Open Internet, GN Docket No, 14-28;
Framework for Broadband Internet Service, GN Docket No. 10-127

Dear Mr. Chairman and Commissioners:

Innovation in mobile health' and the dynamic transparent measurement of mobile health
products and services in the real world empowers consumers and improves outcomes and
efficiencies in health care delivery. The undersigned representatives of companies and
organizations serving the public in relation to health care are concerned that potential changes to

! Note on terminology. Multiple terms are used to describe the influence of iechnology on healtheare, Commonly
used adjectives include “mobile” or “m,” “digital”, “wireless” and “electronic.” Wireless connectivity is the key
technology enabler for this field. “Connected health” is the term which best describes the source of value derjved
from the full convergence of technology and healthcare, including mobile communications infrastructure, digitized
information, big data, cloud-based systems and behavioral economics,

1



the Open Internet framework may adversely affect this opportunity. Mobile health products and
services and other digital health services continue to grow and flourish under the Open Internet
framework. We submit this letter to caution the Commission against the unnecessary application
of additional open Internet requirements, or of antiquated Title Il common carrier regulations, to
the vibrant wireless ecosystem.

Under the current regulatory approach for wireless providers, the connected health sector has
been extraordinarily innovative and vibrant. Crucial for underserved populations and
affordability, tech-enabled connected health solutions will democratize medical knowled ge,
reaching underserved populations in an efficient and personal way, improving health care and
making it more accessible. The Commonwealth Fund described the opportunity “to transform
health care by making it more responsive to consumers’ needs, convenient for patients to access,
and efficient and satisfying for providers to deliver.”?

We are very early in the development of connected health solutions. This is a time when
experimentation, fast innovation and investment are critically important. The opportunity
represented by connected health will flourish in the open innovation environment that is
currently represented by the wireless Internet. Conversely, the addition of limitations on
wireless networks will inhibit connected health investment and innovation.

Fortunately, the investment community and both the health care and non-health care business
sectors agree on the need for connected health innovation and the business opportunity that it
represents. PWC points out that the Fortune 50 list includes 24-“healthcare new entrants”
(including 8 “technology and telecommunications” companies).” By 2017, global mobile health
revenues are expected to increase nearly six-fold to $23 billion, with the U.S. market
commanding $5.9 billion of the revenues.”

The U.S. health system faces considerable challenges, and mobile health innovations can play an
essential role in cost reduction and improved outcomes. Today, as the Commission considers a
revised net neutrality frameworlk, we urge the Commission to consider the effects on the nascent
connected health industry that such changes may represent. Rather than inserting new regulatory
uncertainty, the undersigned instead ask the Commission to maintain the structure for wireless
services adopted in the 2010 net neutrality rules that has allowed the burgeoning mobile health
industry to grow and succeed. Further, the country has made significant investments on the
creation of a nationwide health information network through the creation of regional health
information exchanges laid out in the HITECH Act. This health information network is further
enabled by the work carried out by the FCC Connect America Fund.

The U.S. has been at the forefront of connected health deployments worldwide.® These
deployments include sophisticated solutions to monitor and treat patients, as well as applications

* Hostetter et al, Taking Digital Health to the Next Leve!, Commonwealth Fund, October 2014. Available ar:

hitps Ay commonyvealth fund, ore~ ‘mediw Bles publeations/ Tund-

report 20 4ioet 1777 _hosteter wking digital bl next Jovel v2pd Pla=en.

3 http://www.pwe.com/us/en/health-industries/heaithcare-new-entrants/index.jhiml.

YPWC, Touching Lives Through Mobile Health at 14 (Feb. 2012), a1 http//www.pwe.infassets/pdfs/ielecom/gsma-
we_mhealth_report.pdf.
Touching Lives Through Mobile Health at 14,




allowing individuals to manage wellness and fitness.® Indeed, connected health is heading into a
transformative stage of development. Remote monitoring of patients can help reduce costs
significantly by decreasing the amount of time required to spend in a hospital and the need for
readmissions, Mobile-connected pill bottles allow for connectivity between patients, doctors and
pharmacics and provide reminders to users to take medication, adherence reports o caregivers,
and automatic prescription refills to pharmacies.’

Additionally, Kantar Media found that 78% of physicians use smartphones and 51% use tablets
for professional purposes, with smartphones favored for “tasks such as researching specific
clinical situations and reading professional news.”® Smartphone and tablet use by healthcare
professionals continues to grow. A 2013 Epocrates survey of primary care doctors, cardiologists,
oncologists, psychiatrists, physician assistants, and nurse practitioners revealed that 86% of these
clinicians used smartphones in their professional activities, up 78% from the previous year.” By
June 2014, 94 percent of respondents expected that they would use smartphones for professional
activities, while 85% anticipated using tablets.'® As for individuals, more than 40,000 healthcare
apps are available to mobile users, and almost 247 million mobile users have downloaded a
healthcare app for personal use. "

In the four years since the Commission adopted its 2010 Open Internet framework, mobile
wireless — and mobile health in particular — has flourished, with incredible growth, investment
and innovation. This was due, in large part, to the sensible mobile-specific regulatory treatment
afforded to the wireless industry. The undersigned parties would suggest that the Commission
should continue this successful path and avoid changes to the framework that provided a policy
foundation for the health information systems innovations described here.

Regulatory and economic factors dictate against the imposition of a one-size-fits-all Title II
common carrier regime on competitive and diverse mobile broadband services. An arcane
utility-style regulatory approach is inconsistent with and harmful to innovation in mobile health.
Economists estimate that an application of Title IT regulation on wired and mobile broadband
services would reduce network investment by 12.8-20.8%.'? We are concerned that the wrong
regulatory rules could inhibit or greatly delay nceded network investment and innovation that
will be critical to next-generation health solutions. We should not put at risk advancements that
could reduce latency, improve quality of service, and help unlock 5G and machine-to-machine
opportunities

S1d
Tid
% Helen Gregg, “Top Physician Uscs of Smartphones, Tablets,” Becker's Hospital Review (Jan. 28, 2014), available
al htlp://www.beckershospita]review.comfhcalthcare—informalion-technolegyftop-physic:ian-uscs—of-smartphones-
tablets.html,
? Epocrates, “Epocrates 2013 Moabile Trends Report: Maximizing Multi-Screen Engagement Among Clinicians” at §
(2013) (" Epocrates Mobile Trends Report”), available at
I]10ttp://www.cpocrates.com/oIdsite/stalislicslz() 13%20E pocrates?20Mobile%20Trends%20Report_FINAL.pdf.

id
"' Scott Rupp, “mHealth Stats: Mobile Apps, Devices and Solutions,” Efectronic Health Reporter (Dec, 10, 2013),
at huip:/felectronichealthreporter.com/mhealth-stats-mobile-apps-devices-and-solutions/.
2 See Sonecon, The Impact of Title 1T Regulation of Internet Providers On Their Capital Investments, November
2014, available ai: htlp://www.sonccon.com/docs/sludies/[mpaclfof_Titlc_Il_Regﬁon_Investmcm-Hassctt-
Shapiro-Nov-14-2014 pdf,



The public benefits from timely low-cost access to digital information regarding health. These
services are immeasurable and demand a regulatory environment that facilitates, not disrupts,
innovation and investment.

Pursuant to Section 1.1206 of the Commission’s rules, 47 C.F.R. § 1.1206, a copy of this letter is
being filed in ECFS.

Sincerely,

Executive Director
Health IT Now Coalition

Bradley Merrill Thompson ~
General Counsel
M-Health Regulatory Coalition

el Zz«y

Robert B. McCray
President & CEQ
Wireless-Life Sciences Alliance
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As is normal, the start of a new Congress resonated with pledges of bipariisan intention as legislative leaders expressed a determination to work across
the aisle in addressing the nation’s challenges.

All too often, the opening week’s bipartisan good feeling devoives inte partisan bickering. But, this year can be different. The tech arena is yielding a
promising legislative opportunity with ample incentive for Democrals and Republicans to cooperate in the early passage of a bill that resclves one of the
most contentious policy debates of 2015.

The Issue is net neutrality, which has dominated the debate In tech policy circles singe the U.S, Court of Appeals for the District of Columbia Circuit
invatidated the Federal Communications Commission's 2010 open Internet rule and tossed the matter back to the FCC. The rhetoric has sharpened and
the partisan divide has widened as the time for FCC resolulion of the matter approaches.

The nation's broadband providers are concerned that during the FCC's Feb. 26 public meeting, as a prelude to adopting a new set of net-neutrality rules,
the agency will decids to treat breadband Internet access service as & public utility under Title Il of the Communications Act. With justification, they claim
that imposing monopeoly mules from the era of rotary telephones on broadiband services would stifle investment at the very time when we have a national
goal to extend high-speed Internet service to 98 percent of the nation. Both Republicans and Democrats have echoed those arguments,

On the other side of the debate are claims of potential consumer harm that would result if the commission fails to reclassify broadband under Titie |I.
Without Title 11, they argue that the FCC lacks authority to prevent actions such as the blocking of websites, the slowing down of competitors’ content or
the creation of Internet fast lanes that harm consumers or potantially benefit some content providers to the disadvaniage of others,

The coming month, before the FCC acts presents a timely opportunity for Congrass to step in and resolve the debate on terms that would seemingly be
agreeable to Democrats and Republicans, broadband providers and consumers seeking continued access to robust high-speed Internet services. Tha
FCC promulgated ifs open Internel rule in 2010 against a backdrop of consensus that had been reached through lengthy discussions among the
stakeholkders, While not all of the partles were In agreement, a critical mass of consumer groups, broadband providers and policymakers created the
consensus that resulted in the FCC’s open Internet framework. It's notable that among broadband providers, AT&T publicly exprassed support for the
rule, and it was ultimately approved with the FCC’s Democratic members voting affirmatively. Even more noteworthy is that in the four years since the
open Internet rule was adopted, broadband providers have integrated its requirements into daily operations, and high-speed Internet access service has
expanded absent consumer complaints of violations.

Aarrow legislation that specifically empowers the FCC to re-promulgate the 2010 open Internet rule would simultaneously cure the D.C. Circuit's
objection that the FCC lacked the statutory authorily to act, maintain the existing classification of broadband, avoid imposing new barriers to investment
associated with reclassification, and assure that rules are in place that maintain Internet openness. While enabling the FCC to adopt the 2010 rule, the
legislation would clreumscribe the agency's authority to impose onerous Title [l regulations on broadband.

This approach would allow parties on both sides of the debate to claim victory and secure for each its major objective. It's a rare opportunity for
Congress to act in a bipartisan fashion while a substantial measure of bipartisan good intention remains. Let's not let the moment pass.

Rick Boucher is a former Democratic congressman from Virginia who chaired the Energy and Commerce Subcommittes on Communications and the
Internet, He heads the government strategles practice at Sidley Austin LLF and s honorary chairman of fthe Internet innovation Aflfance.
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Metlssa -
People are so focused on slow lanes, but sormething equally as terrifying are data caps. Who cares if you get 1gbps, i you only have
& 300gb data cap, with excessive overage fees for golng over that limit, In a day In age where medla streaming startups Is a bastion
of opportunity for our aconomy, and many of us have turned onllse for our entertainment and news. Looming data caps should be
mentlened In conjunction with slow lanes, as much as Comeast is horrified by the notion,

B days aga

Furthermore, Congress needs 1o step up, because Wheeler |s Just double-speaking like he always has. He wants to to prevent sliow
lanes, but he doesn't think that expadited data is bad in all cases. He uses the emergency system example, fine, bt I'm sure he has
a broader vision for such a system, which can only be harmful for Internet users, and would obviously be to the benefit of his
ex{current telecom) employers.. His CES statements dldn't convinge me he had changed his ideology at all. He's about to give the
keys to the kingdom to his corporate masters, unless someone above his head sees hig Intentlon and acts now. The problem
stands, are there any congressian left who haven't taken a big telecom payout.

The Internet needs to be reclassifled to protect it. 13Ps argue about over-regulation, but the regulation they're afraid of is having the
abuse of thelr power ebhed, which would only henefit society at large. ISPs should have one job and one alone, provide the speed
at which theyre selling without restricting via caps or deprioritization, Any move to not protect us from such practices Is not the right
move, Title || would also apen infrastructure for competitive net gervices, so that we can astually have some competition In our
market. | hope google, amazon, netflix, and online medla provdiets are puiting their meney where thelr mouths are, because they
stand to be hurt the most by deptiorizatlon and data caps. Also, we the people will have our choice stolen, and the once great equal
and open internet will be a corporate buifet solaly existing to gouge the customers,

With that sald, Congress will be more apt to act if continue to tell them how we feel. Do not trust ex-telecom lobbyist Torm Whesler
to make a declsion that's 1o cur bensfit.
oo Banly o Bhare o

James Jackson -
The US Government is at a crossroads with this ruling. Do they control the Internet through the companies that ali ready contrel The
Us Government? -or- Do thay lsten to the peopie and give them what they want (no slow lanes, etc) eventhough the internet makes
us ook bad?
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Free and

leutrality: President Obama's Plan for a
Jpen Internet

More than any other invention of our time, the Internet has unlocked possibilities
we could just barely imagine a generation ago. And here's a big reason we've seen
such incredible growth and innovation: Most Internet providers have treated
Internet traffic equally. That's a principle known as "net neutrality” — and it says
that an entrepreneur's fledgling company should have the same chance to
succeed as established corporations, and that access to a high school student's
blog shouldn't be unfairly slowed down to make way for advertisers with more
money.

That's what President Obama believes, and what he means when he says there should be no gatekeepers
between you and your favorite online sites and servicas,

And as the Federal Communications Commission (FCC) considers new rules for how to safeguard
competition and user choice, we cannot take that principls of net neutrality for granted. Ensuring a free and
open Internet is the only way we can preserve the Internet's power to connect our world. That's why the
President has laid out a plan to do it, and is asking the FCC to implement it,

Watch President Obama explain his plan, then read his statement and forward ft on,

http:/ /www whitehouse.gov/ net-neutrality#sectlon-read-the-presidents-statement Page 1 of 5



VELECOMMUNICATIONS | 1320 N. Courthouse Rd, Swite 200 T Tek +1.203.907.7700 t

IHDUSTRY ASSOUIATION " Adingron, VA 22201 USA " Pax+1.709.907.7727
ATYAIRING SHOBAL CHRINHATING wwwtiaonline ong
January 20, 2015
The Honorable Jlohn Thune The Honorable Fred Upton
U.S. Senate U.S. House of Representatives
511 Dirksen Senate Office Building 2183 Rayburn House Office Building
Washington, DC 20510 Washington, DC 20515

Dear Chairman Thune and Chairman Upton:

The Telecommunications Industry Assoclation (TIA), the leading trade association for global
manufacturers, vendors, and suppliers of informatlon and communications technology, applauds your
leadership in releasing draft legislation and conducting hearings on “Protecting the Internet and
Consumers through Congressional Action.” We particularly appreciate your scheduling each
Committees’ inaugural hearings of the 114th Congress on this important issue.

There is a clear consensus that consumers should be assured of unfettered access to their choice of
content or services, as well as connectivity of devices to the Internet. Determining the appropriate FCC
legal authority to achieve these goals has been challenging. TIA believes strongly that reclassifying
broadband internet access under Title Il has significant adverse consequences. Using Title Il to achieve
net neutrality attempts to put a round peg into a square hole.

Congress Is uniquely qualified to resolve the net neutrality issue by directing the FCC to assure an Open
Internet without applying regulatory excesses that would cripple continued investment.

We look forward to working with you on these important Issues.

Scott Belcher
Chief Executive Officer
Telecommunications Industry Association
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supports developers as creators,
innovators and entreprenaurs.
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stable, fast, and fair to all who use it -
and that continues to grow in size, scale Communications

and speed.
sarah@appaliiance.org
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(650) 477-6585
“An open Internet protects consumer
choice, enables startups to compete
fairly with incumbents, is transparent, and
prohibits blocking and throttling content, Categories
paid prioritization and discrimination. The

United States
open internet must be ensured.

permanently; three more years of Europe
litigation creates uncertainty that Intellectual Property
undermines small innovators. Working Group
Events
“The open Internet can be guaranteed App Privacy
through legislation or regulation — but Content
either must be drafted narrowly and Alllance Announcements

carefully. The bills introduced by Member Announcements

Chairmen Thune and Upton, with some

Policy
improvements, could guarantee the
open Internet that stakeholders have
been discussing for more than a decade,
and could guarantee opportunity for
c ? PROTEHIEY Month
generations of innovators and app
developers. We welcome the legisiative January 2015
debate. November 2014
October 2014
#i July 2014
June 2014
The Application Developers Alliance is a May 2014

non-profit global membership
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organization that supports developers as
creators, innovators, and entrepreneurs.
We promote industry growth and
advocate on public policy and industry
issues. The Apps Alliance, which now
includes more than 200 corporate
members and a 50,000-strong
developer network, launched in January
of 2012 and initiated European services
in early 2014, Membership inciudes app
publishers, developer agencies,
platforms, wireless carriers, hardware
manufacturers, ad networks, enterprise

tools and service providers.

PRESS RELEASES OLDER

NEWER

Comments (0)

Newest First  Subscribe via e-mail

April 2014
March 2014
February 2014
January 2014
December 2013
November 2013
October 2013
September 2013
August 2013
July 2013

June 2013

May 2013

April 2013
March 2013
February 2013
January 2013
December 2012
November 2012
October 2012
September 2012
August 2012
July 2012

June 2012

May 2012

http:/iwww appdevelopersalliance.org/press-releases/app-developers-alliance-supports-open-internet-welcomes-legislative-option

4



