
The Honorable Joe Barton 
 

1. In your testimony, you spend a great deal of time explaining the Federal Communications 
Commission’s (FCC) incentive auction process and how the passage of the LPTV and 
Translator Act of 2014 would potentially hinder and delay this process.  You also 
indicate that the FCC, in their Incentive Auction Framework, state that their plan is to 
hold a Notice of Proposed Rulemaking (NPRM) to mitigate the impacts of the auction on 
LPTV licensees and TV translators. 

 
Please explain to me, in your opinion, how the results of this NPRM would not also 
potentially hinder the auction if, and arguably when, the results show that the auction will 
have an adverse effect on LPTV licensees and TV translators?  What do you believe the 
FCC should do if this type of result actually takes place? 
 
The Further NPRMs are designed to fit within the existing framework and is 
proceeding immediately. Indeed, the necessary NPRMs are either already issued or 
on circulation. By contrast, Congressional action would require the FCC to 
commence a new process. The very act of requiring a new proceeding would serve to 
override the existing proceedings, since Congressional action implies disapproval 
with the existing processes. Nor would the new process necessarily fit within the 
existing framework. When Congress acts, it is incumbent upon the FCC to examine 
Congress’ words carefully. Similarly, the introduction of new legislation, however 
carefully designed to have narrow effect, will invariably invite all parties – even 
those not directly impacted by the legislation – to relitigate issues from the broader 
proceeding. Historically, this is the manner in which complex proceedings work. 
 
The Incentive Auction already faces significant challenges of timing and overall 
complexity. Since the FCC appears to be doing its job, it seems unwise to create 
further opportunities for delay by explicitly requiring a new proceeding to override 
proceedings already in progress. 
 

 
2. In your testimony, you emphasize the importance of the timetable adopted in the 

Incentive Auction Framework.  I do not doubt that it took a great deal of time, energy, 
and effort to come up with such a guide to allow everyone to move forward, but you state 
that if this bill were to become law then the “FCC will nevertheless need to entertain 
comments and arguments from stakeholders on how the new statutory language does or 
does not alter the FCC’s previous determinations.” 

 
While it is not the intention of Congress to hinder this process, do you not believe that it 
is better to conduct the auction in full confidence that all possible issues have been 
thoroughly considered and addressed instead of taking a blind eye to obvious concerns 
due to a timetable?  When I think of this, I can’t help but to think about the role of 
healthcare.gov.  The launch of this site was a disaster that could have been prevented had 
the White House took the time to truly work through the glaring concerns instead of 



focusing on a timetable.  Don’t you agree?  If not, why not?  Does success equal time or 
does it equal quality? 
 
There has already been nearly two years of deliberation at the FCC to produce this 
framework, a framework that has already included conversations with the public 
and thousands of stakeholders.  Furthermore, The FCC has taken the time to 
deliberately consult with internationally renowned experts to develop this 
framework and has published its timetable for the purposes of providing auction 
participants time to prepare for a successful auction.  As I addressed in my 
testimony, the FCC has pledged to conduct a Further Notice of Proposed 
Rulemaking.  For Congress to mandate that the FCC revisit decisions already made 
would complicate and possibly upend a process already underway. 
 
While there is a temptation among some to compare the Incentive Auction 
Framework to healthcare.gov, the fact of the matter is that they are two completely 
separate and unrelated entities.  The FCC has taken the time to ensure that there 
will be an effective and successful Incentive Auction. 


