Eongress of the United States
HWashington, A 20515

September 17, 2013

Ms. Marilyn Tavenner
Administrator

Centers for Medicare and Medicaid
7500 Security Boulevard
Baltimore, MD 21244

Dear Administrator Tavenner:

On behalf of the home health provider community in our respective states, and the
millions of elderly and disabled individuals that receive vital home health services from these
mission-driven providers, we write to ask for your involvement as we address an expensive and
unnecessary regulatory burden that is a barrier to patients receiving home care services.

As you know, under the Affordable Care Act (ACA), Congress included a provision
aimed at increasing collaboration between home health agencies and physicians. This provision,
implemented by the Centers for Medicare and Medicaid Services (CMS), is known as the Face-
to-Face (F2F) Encounter Requirement. While we support the need for direct encounters between
patients and physicians to occur, the current regulations contain complicated, confusing, and
overlapping documentation requirements that exceed the intent of the law passed by
Congress. These requirements have imposed a significant burden on home health providers and
physicians in our districts.

As implemented by CMS, physicians are now required to document, sign and date an
additional form with a narrative of the patient’s condition in order to justify home care services.
Home health agencies must obtain this signed form prior to billing for Medicare home health
services. We are uncertain why this method for implementing the F2F requirement was chosen.
Prior to billing for Medicare home health services, home health agencies already must obtain a
signed and dated form from the physician which outlines the full plan of care for the
patient. This comprehensive form, known as the 485 form, includes the complete plan of care
outlined by the physician (for nursing, therapy, aide and all other services needed by the patient),
which will be delivered by the home health agency. We have heard from home health agencies
that believe as a consequence, these new forms are counterproductive to the underlying F2F
ntent.

Across the country providers are reporting that the net effect of the current regulatory
scheme has been to increase the paperwork burden and cost to home health agencies which are
struggling to comply with this regulation; possibly even adding a disincentive for physicians to
recommend home health services.

Within all relevant rules and regulations we ask that CMS consider modifying this
requirement to allow that the F2F mandate is met through the completion and collection of the
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separately signed and perhaps modified 485 form. Given the importance of this issue, and our
shared commitment to fostering the increased use of cost-effective Medicare home health
services, we look forward to working with you on this.
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