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New York University School of Law 

40 Washington Square South, 411I 

New York, NY 10012 

 

 

 

ACADEMIC POSITIONS 

 

New York University School of Law 

 Lawrence King Professor of Law, since 2001 

 Dean Emeritus, since 2013 

Faculty Director, Institute for Policy Integrity, since 2008 

Dean, 2002-2013 

 Faculty Director, Program on Environmental Regulation, 1996-2008 

 Faculty Director, Financial Aid Study, 1994-2002 

 Professor of Law, 1990-2001 

 Associate Professor of Law, 1988-90 

 Assistant Professor of Law, 1985-88 

 

New York University 

 Founding Director, Marron Institute on Cities and the Urban Environment, 2011-13 

 

Princeton University, Woodrow Wilson School of Public and International Affairs 

 Visiting Professor of Public and International Affairs, Spring 2002 

 

Yale Law School 

 Visiting Professor of Law, Spring 2001 

 

Harvard University Law School 

 Visiting Professor of Law, 1995-96 

 

Graduate Institute of International Studies, Geneva 

 Shelby Cullom Davis Visiting Professor, Spring 1995 

 

University of Geneva School of Law 

 Visiting Professor, Spring 1995 

 

 

EDUCATION 

 

Yale Law School, J.D. 1983 

 Editor-in-Chief, Yale Law Journal 

 Supervising Student, Prison Legal Services 

 

Massachusetts Institute of Technology, M.S. 1980 

Department: Civil Engineering (Water Resources and Environmental Engineering) 
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Princeton University, B.S.E., summa cum laude, 1979 

Major: Civil Engineering/Woodrow Wilson School of Public and International Affairs 

Academic Honors: Phi Beta Kappa, David W. Carmichael Prize (departmental award for best senior 

thesis), Joseph Clifton Elgin Prize (departmental award for academic achievement), SigmaXi 

(scientific research honor society), Tau Beta Pi (engineering honor society), Tau Beta Pi Prize 

 

 

 

JUDICIAL CLERKSHIPS 

 

Justice Thurgood Marshall, Supreme Court of the United States, 1984-85 

 

Chief Judge Wilfred Feinberg, United States Court of Appeals for the Second Circuit, New York, N.Y., 

1983-84 

 

 

BOOKS 

 

Struggling for Air: Power Plants and the “War on Coal” (with Jack Lienke) (Oxford University Press, 

forthcoming 2016)  

 

The Globalization of Cost-Benefit Analysis in Environmental Policy (Oxford University Press, 2013) (edited 

with Michael Livermore) 

 

Retaking Rationality: How Cost-Benefit Analysis Can Better Protect the Environment and Our Health (with 

Michael Livermore) (Oxford University Press, 2008) 

 

Environmental Law and Policy (Foundation Press, 2008; 2d ed. 2012; 3d ed. 2015)  

 

Environmental Law and Policy: Statutory and Regulatory Supplement (Foundation Press, 2002; 2003; 2004; 

2005; 2006; 2007; 2008; 2009; 2010; 2011; 2012) 

 

Environmental Law, the Economy, and Sustainable Development: The United States, the European Union, 

and the International Community (Cambridge University Press, 2000) (edited with Philippe Sands and 

Richard Stewart) 

 

Foundations of Environmental Law and Policy (Oxford University Press, 1997) (reprinted by Foundation 

Press, 2000) 

 

Analyzing Superfund: Economics, Science, and Law (Resources for the Future, 1995) (edited with Richard 

Stewart) 

 

Distinctive Practices of the Second Circuit (Federal Bar Council, 1989) (editor) 

 

 

ARTICLES 

 

“Toward a More Rational Environmental Policy” 39 Harvard Environmental Law Review 93 (2015) 
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“Interest Groups and Environmental Policy: Inconsistent Positions and Missed Opportunities,” 45 

Environmental Law Review 1 (2015) (with Michael Livermore) 

 

“Quantifying Regulatory Benefits,” 102 California Law Review 1423 (2014) 

 

“Rethinking Health-Based Environmental Standards,” 89 New York University Law Review 1184 (2014) 

(with Michael Livermore) 

 

“Improve Economic Models of Climate Change: Costs of Carbon Emissions Are Being Underestimated, But 

Current Estimates Are Still Valuable for Setting Mitigation Policy,” 508 Nature 173 (2014) (with Kenneth 

Arrow, Lawrence H. Goulder, Peter H. Howard, Robert E. Kopp, Michael A. Livermore, Michael 

Oppenheimer, and Thomas Sterner) 

 

“Regulatory Review, Capture, and Agency Inaction,” 101 Georgetown Law Journal 1337 (2013) (with 

Michael Livermore) 

 

“Deconstructing Independent Agencies (And Executive Agencies),” 98 Cornell Law Review 769 (2013) 

(with Kirti Datla) 

 

“Regulatory Change and Optimal Transition Relief,” 105 Northwestern University Law Review 1581 (2011) 

(with Allison L. Westfahl Kong) 

 

“Climate Change and Future Generations,” 84 Southern California Law Review 1097 (2011) (with Matthew 

R. Shahabian) 

 

“Retaking Rationality Two Years Later,” 48 Houston Law Review 1 (2011) (symposium issue) (with Michael 

Livermore) 

 

“Grandfathering and Environmental Regulation:  The Law and Economics of New Source Review,”101 

Northwestern University Law Review 1677 (2007) (with Jonathan Nash) 

 

“Centralized Oversight of the Regulatory State,” 106 Columbia Law Review 1260 (2006) (with Nicholas 

Bagley) (award for best article or book on administrative law and regulatory practice that appeared in 2006, 

given by the American Bar Association’s Section on Administrative Law and Regulatory Practice) 

 

“Anti-Regulation Under the Guise of Rational Regulation: The Bush Administration’s Approaches to 

Valuing Human Lives in Environmental Cost-Benefit Analyses,” 34 Environmental Law Reporter 10,954 

(2004) (with Laura Lowenstein) 

 

“The Biases of Risk Tradeoff Analysis: Towards Parity in Regulatory Policy,” 69 University of Chicago Law 

Review 1763 (2002) (with Samuel Rascoff) 

 

“A Defense of Empirical Legal Scholarship,” 69 University of Chicago Law Review 169 (2002) 

 

“Federalism and Environmental Regulation: A Public Choice Analysis,” 115 Harvard Law Review 555 

(2001) (reprinted in 34 Land Use and Environment Law Review 265 (2003) as one of the ten best articles on 

environmental law that appeared in 2002) 

 

“Congressional Influence on Judicial Behavior?  An Empirical Examination of Challenges to Agency Action 

in the D.C. Circuit,” 76 New York University Law Review 1100 (2001) 
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“Markets and Geography: Designing Marketable Permit Schemes to Control Local and Regional Pollutants,” 

28 Ecology Law Quarterly 569 (2001) (with Jonathan Nash) 

 

“Litigation and Settlement in the Federal Appellate Courts: Impact of Panel Selection Procedures on 

Ideologically Divided Courts,” 29 Journal of Legal Studies 685 (2000) 

 

“Federalism and Regulation: Extrapolating from the Analysis of Environmental Regulation in the United 

States,” 3 Journal of International Economic Law 219 (2000) (symposium issue) 

 

“Environmental Regulation in Federal Systems,” 1 Yearbook of European Environmental Law 1 (2000) 

(symposium issue) 

 

“Ideology, Collegiality, and the D.C. Circuit: A Reply to Chief Judge Harry Edwards,” 85 Virginia Law 

Review 805 (1999) 

 

“Environmental Regulation, Cost-Benefit Analysis, and the Discounting of Human Lives,” 99 Columbia Law 

Review 941 (1999) (reprinted in 31 Land Use & Environment Law Review 359 (2000) as one of the five best 

articles on environmental law that appeared in 1999) 

 

“The Choice of Regulatory Instruments in Environmental Policy,” 22 Harvard Environmental Law Review 

313 (1998) (with Nathaniel Keohane and Robert Stavins) (reprinted in 30 Land Use & Environment Law 

Review 317 (1999) as one of the six best articles on environmental law that appeared in 1998) 

 

“Environmental Regulation, Ideology, and the D.C. Circuit,” 83 Virginia Law Review 1717 (1997) 

 

“The ‘Race to the Bottom’ and Federal Environmental Regulation: A Response to Critics,” 82 Minnesota 

Law Review 535 (1997) (symposium issue) 

 

“Federalism and Environmental Regulation: Lessons for the European Union and the International 

Community,” 83 Virginia Law Review 1331 (1997) (symposium issue) 

 

“Federalism and the Interstate Environmental Externalities,” 144 University of Pennsylvania Law Review 

2341 (1996) (reprinted in 29 Land Use & Environment Law Review 293 (1998) as one of the six best articles 

on environmental law that appeared in 1997) 

 

“The Control of Interstate Environmental Externalities in a Federal System,” 38 Arizona Law Review 883 

(1996) (symposium issue) 

 

“Legal Education and Entry Into the Legal Profession: The Role of Race, Gender, and Educational Debt,” 70 

New York University Law Review 829 (1995) (with Lewis Kornhauser) 

 

“Multidefendant Settlements Under Joint and Several Liability: The Problem of Insolvency,” 23 Journal of 

Legal Studies 517 (1994) (with Lewis Kornhauser) (symposium issue) 

 

“Multidefendant Settlements: The Impact of Joint and Several Liability,” 23 Journal of Legal Studies 41 

(1994) (with Lewis Kornhauser) 

 

“Settlements Under Joint and Several Liability,” 68 New York University Law Review 427 (1993) (with 

Lewis Kornhauser) 
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“Thurgood Marshall’s Struggle,” 68 New York University Law Review 237 (1993) 

 

“Rehabilitating Interstate Competition: Rethinking the ‘Race to the Bottom’ Rationale for Federal 

Environmental Regulation,” 67 New York University Law Review 1210 (1992) (award for best article or book 

on administrative law and regulatory practice that appeared in 1993, given by the American Bar 

Association’s Section on Administrative Law and Regulatory Practice; reprinted in 25 Land Use & 

Environment Law Review 373 (1994) as one of the eight best articles on environmental law that appeared in 

1993) 

 

“Sequential Decisions by a Single Tortfeasor,” 20 Journal of Legal Studies 363 (1991) (with Lewis 

Kornhauser) 

 

“Apportioning Damages Among Potentially Insolvent Actors,” 19 Journal of Legal Studies 617 (1990) (with 

Lewis Kornhauser) (symposium issue) 

 

“Specialized Courts and the Administrative Lawmaking System,” 136 University of Pennsylvania Law 

Review 1111 (1990) 

 

“The Uneasy Case Against Intracircuit Nonacquiescence: A Reply,” 99 Yale Law Journal 831 (1990) (with 

Samuel Estreicher) 

 

“Sharing Damages Among Multiple Tortfeasors,” 98 Yale Law Journal 831 (1989) (with Lewis Kornhauser) 

 

“Nonacquiescence by Federal Administrative Agencies,” 98 Yale Law Journal 679 (1989) (with Samuel 

Estreicher) 

 

“Nonmajority Rules and the Supreme Court,” 136 University of Pennsylvania Law Review 1067 (1988) (with 

Pamela Karlan) 

 

“Minimizing Opposition to Markets for Pollution Control” (Book Review), 11 Ecology Law Quarterly 451 

(1984) 

 

“Technology-Based Emission and Effluent Standards and the Achievement of Ambient Environmental 

Objectives,” 91 Yale Law Journal 792 (1982) (student note) 

 

“The Economics of Co-Operation in Shared Water Resources Development,” 6 Natural Resources Forum 

151 (1982) (with Karl-Erik Hansson) 

 

“‘Second Best’ Effluent Fees in Water Quality Management: Problems in Achieving Efficiency,” 18 Water 

Resources Research 717 (1982) (with David H. Marks) 

 

“Local Irrigation Agencies,” 107 Journal of Water Resources Planning and Management (ASCE) 329 

(1981) (with David H. Marks) 

 

“Comment on ‘An Effluent Charge Schedule: Cost, Financial Burden, and Punitive Effects,’” 17 Water 

Resources Research 433 (1981) 

 

“Comment on ‘Water Trade-Off between Electric Energy and Agriculture in the Four Corners Area,’” 16 

Water Resources Research 830 (1980) (with Roman Krzysztofowicz) 
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CHAPTERS 
 

“Environmental Law and Economics” in Oxford Handbook of Law and Economics (Francesco Parisi, ed., 

Oxford University Press, forthcoming 2014) (with Michael A. Livermore)  

 

“Can Executive Review Help Prevent Capture?,” in Preventing Regulatory Capture: Special Interest 

Influence and How to Limit It 420 (Daniel Carpenter and David A. Moss, eds., Cambridge University Press, 

2013) (with Michael Livermore) 

 

“Environmental Law,” in The Handbook of Law and Economics 499 (A. Mitchell Polinsky and Steven 

Shavell, eds., North Holland, 2007) (with Robert Stavins) 

 

“The Design of Marketable Permit Schemes to Control Local and Regional Pollutants,” in An Introduction to 

the Law and Economics of Environmental Policy: Issues in Institutional Design, Research in Law and 

Economics Series 20 (T. Swanson and R.O. Zerbe, eds., Emerald Group Publishing Limited, 2002) (with 

Jonathan Nash) 

 

“Federalism and Regulation: Some Generalizations,” in Regulatory Competition and Economic Integration: 

Comparative Perspectives 3 (Daniel Esty and Damien Geradin, eds., Oxford University Press, 2001) 

 

“Federalism and Environmental Regulation: An Overview,” in Environmental Law, the Economy, and 

Sustainable Development: The United States, the European Union, and the International Community 37 

(Cambridge University Press, 2000) (edited with Philippe Sands and Richard Stewart) 

 

“Joint Tortfeasors,” in 2 Encyclopedia of Law and Economics 625 (Edward Elgar, 2000) (with Lewis 

Kornhauser) 

 

“The Positive Political Economy of Instrument Choice in Environmental Policy” (with Nathaniel Keohane 

and Robert Stavins), in Environmental and Public Economics 89 (Arvind Panagariya, Paul Portney and 

Robert Schwab, eds., Edward Elgar Publishing, 1999) 

 

“Environmental Philanthropy and Public Policy,” in Philanthropy and the Nonprofit Sector in a Changing 

America 428 (Charles Clotfelter and Thomas Ehrlich, eds., Indiana University Press, 1999) 

 

“Joint and Several Liability,” in 2 The New Palgrave Dictionary of Economics and the Law 371 (Palgrave 

Macmillan, 1998) (with Lewis Kornhauser) 

 

“Regulation of Hazardous Wastes,” in 3 The New Palgrave Dictionary of Economics and the Law 238 

(Palgrave Macmillan, 1998) (with Lewis Kornhauser) 

 

“Federalism and Environmental Regulation: A Normative Critique,” in The New Federalism: Can the States 

Be Trusted? 97 (John Ferejohn and Barry Weingast, eds., Hoover Institution Press, 1997) 

 

“Evaluating the Effects of Alternative Superfund Liability Rules” (with Lewis Kornhauser), in Analyzing 

Superfund: Economics, Science, and Law 115 (Resources for the Future, 1995) (edited with Richard Stewart) 
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“De Minimis Settlements Under Superfund: An Empirical Study” (with Lewis Kornhauser), in Analyzing 

Superfund: Economics, Science, and Law 187 (Resources for the Future, 1995) (edited with Richard Stewart) 

 

“The Superfund Debate” (with Richard Stewart), in Analyzing Superfund: Economics, Science, and Law 3 

(Resources for the Future, 1995) (edited with Richard Stewart) 

 

 

CONGRESSIONAL TESTIMONY 

 

EPA’s Proposed 111(d) Rule for Existing Power Plants: Legal and Cost Issues: Hearing before the 

Subcomm. on Energy and Power of the House Comm. on Energy and Commerce, 114
th

 Cong., 1
st
 Sess. 

(2015) 

 

States Vs. Federal Environmental Policy Implementation: Hearing before the Subcomm. on Environment 

and the Economy of the Senate Comm. on Energy and Commerce, 113
th

 Cong., 2
nd

 Sess. (2014) 

 

Clean Air Act: Review and Oversight: Hearing before the Subcomm. on Clean Air, Wetlands, Private 

Property and Nuclear Safety of the Senate Comm. on Environment and Public Works, 106
th

 Cong., 1
st
 Sess., 

at 24 (1999) 

 

Superfund Program (Part 2): Hearings before the Subcomm. on Transportation and Hazardous Materials of 

the House Comm. on Energy and Commerce, 103
rd

 Cong., 1
st
 Sess., at 311 (1993) 

 

 

PROFESSIONAL ACTIVITIES 

 

American Law Institute 

 Director, since 2014 

Adviser, Restatement (Third) of Torts: Apportionment, 1993-99 

 Member, since 1991 

 

Administrative Conference of the United States 

 Public Member, since 2010 

 Consultant on Superfund Settlements, 1991-92 

 Consultant on Nonacquiescence by Administrative Agencies, 1986-89 

 

American Academy of Arts and Sciences 

 Fellow, since 2007 

 

Council on Foreign Relations 

 Member, since 2008 

 Term Member, 1989-94 

 

U.S. Environmental Protection Agency, Science Advisory Board 

Panel on Economy-Wide Modeling of the Benefits and Costs of Environmental Regulation 

 Member, since 2015  

Environmental Economics Advisory Committee 

  Member, 1999-2003 

  Consultant, 1998-99 
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Environmental Defense Fund 

 Economics Advisory Committee, since 2014 

 

United States Holocaust Memorial Museum 

 Committee on Conscience, since 2011 

 

National Academy of Sciences 

 Committee on Science, Technology, and Law, 2012-14 

 

National Research Council 

 Committee on Health, Environmental, and Other External Costs and Benefits of Energy  

  Production and Consumption 

  Member, 2008-09 

 

American Law and Economics Association 

 Board of Directors, 1999-2001 

 

American Bar Association, Section on Administrative Law and Regulatory Practice 

 Administrative Procedure Act Project 

  Co-Reporter for Judicial Review, 1998-2000 

 Committee on Judicial Review 

  Chair, 1998-2000 

  Vice-Chair, 1988-98 

 

Association of the Bar of the City of New York 

 Chair, Committee on Administrative Law, 1988-91 

 Secretary, Committee on the Second Century, 1986-88 

Member, Committee on Environmental Law, 1986-88 

 

Carnegie Commission on Science, Technology, and Government 

 Consultant, 1989-90 

 

United Nations Department of Technical Cooperation for Development 

 Consultant, 1980-81 

 

 

BOARD MEMBERSHIPS 

 

Brennan Center for Justice 

 Board of Directors, since 2002 (Audit, Executive, and Governance Committees) 

 

American Museum of Natural History 

 Board of Trustees, 2004-13 (Audit, Collections, and Gilder Graduate School Committees) 

 

New York University School of Law Foundation 

 Board of Trustees, 2002-13 

 

Dwight D. Opperman Institute of Judicial Administration, New York University School of Law 

 Board of Directors, 1993-2013 
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National Center for Philanthropy and the Law, New York University School of Law 

 Board of Directors, 2002-13 

 

Washington Square Legal Services, New York University School of Law 

 Board of Directors, 2002-13 

 

 

BAR ADMISSIONS 

 

State of New York, since 1986 

 

District of Columbia (inactive status), since 1986 




