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 Mr. {Whitfield.}  I would like to call the hearing to 46 

order this morning.  The title of our hearing is the Fiscal 47 

Year 2015 EPA Budget, and we certainly want to welcome EPA 48 

Administrator Gina McCarthy for being here with us today and 49 

talking about the budget and other actions that are taking 50 

place over at EPA.  You want to start my 3 minutes? 51 

 Each of us that are giving opening statements today will 52 

be given 3 minutes because we want to be able to get to the 53 

budget and talk about a lot of issues. 54 

 Jonathan Turley, a professor over at George Washington 55 

University, was testifying before the Judiciary Committee 56 

recently, and in his testimony he said that President Obama’s 57 

extensive use of executive orders, executive actions and 58 

unilateral regulatory action threatens to enable President 59 

Obama to become a government unto himself. 60 

 Now Professor Turley said that he had voted for 61 

President Obama but that he was genuinely concerned about 62 

this excessive use of executive authority.  And when 63 

President Obama went to Copenhagen in 2009, he committed the 64 

United States to certain things relating to climate change.  65 

In his Georgetown speech and in his State of the Union 66 
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Address, he has repeatedly indicated that since Congress does 67 

not act in the way that he wants it to act that he is going 68 

to do things by executive order and he will go it alone.  I 69 

would say first of all that Congress has acted in the areas 70 

that the President is concerned about.  Congress made the 71 

decision, a Democratic-controlled Senate, made the decision 72 

that we would not adopt Cap and Trade. 73 

 And then I might say that 2 weeks ago the House of 74 

Representatives passed legislation for the first time ever, 75 

gave EPA the authority to regulate CO2 emissions, but set 76 

parameters.  And in our efforts to work with the 77 

administration on that legislation, we were not responded to.  78 

And even Mr. Dingell has repeatedly said when the Clean Air 79 

Act was passed, it was never thought that CO2 emissions would 80 

be adopted. 81 

 One of the things I am most concerned about is that the 82 

New Source Performance Standards for new electricity 83 

generating units, this proposal requires carbon capture and 84 

storage for cold-fired power plants which are not 85 

commercially available, have not been adequate demonstrated.  86 

The Energy Policy Act of 2005 clearly prohibits EPA from 87 

relying on federally funded projects when determining whether 88 
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CCS is adequately demonstrated, and yet EPA went and took 89 

three projects in the United States--one in Texas, one in 90 

California and one in Louisiana, I mean Mississippi--none of 91 

which are in operation.  Two of them have not even started 92 

construction.  And so I think this reflects how aggressive 93 

the administration is being.   94 

 As a matter of fact, it was pointed out to us that GAO’s 95 

database said that EPA had published over 1,900 rules during 96 

the President’s first term alone. 97 

 So we have some genuine concerns, and my time is 98 

expired. 99 

 [The prepared statement of Mr. Whitfield follows:] 100 

 

*************** COMMITTEE INSERT *************** 101 
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 Mr. {Whitfield.}  So at this time, I would like to 102 

recognize the gentleman from Illinois, Mr. Rush, for his 103 

opening statement. 104 

 Mr. {Rush.}  I want to thank you, Mr. Chairman, and I 105 

certainly want to thank the Administrator, Administrator 106 

McCarthy, for being with us here today.  I want to take a few 107 

moments, just a quick sentence or so, to extend my 108 

congratulations to you.  I have--was on leave of absence for 109 

a number of months due to my wife’s illness.  So I didn’t get 110 

a chance to say congratulations.  So I want to congratulate 111 

you.  It is belated, but it is heartfelt. 112 

 Madam Administrator, your visit here could not be more 113 

timely as it coincides with the release earlier this week on 114 

the second report from the Intergovernmental Panel on Climate 115 

Change which warn that the detrimental effects of man-made 116 

climate change are being felt, and it also warned that if we 117 

fail to address this issue, we can continue to expect dire 118 

consequences for humans and natural systems all across our 119 

globe. 120 

 According to the report, the flooding, the heat waves, 121 

the reduced crop yields that we have witnessed recently both 122 
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here and abroad are only going to get worse if we do not act 123 

to curb the effects of climate change sooner rather than 124 

later.  In fact, as a Chairman of the IPCC noted when the 125 

study was released, and I quote, ``Nobody on the planet is 126 

going to be untouched by the impacts of climate change.''   127 

 So Madam Administrator, I for one want to applaud you, 128 

applaud your agency, for your outstanding work for being on 129 

the front lines for our Nation’s fight against the impacts of 130 

climate change, and I certainly do not envy the task that all 131 

of you face.  At a time when the EPA’s budget is consistently 132 

being slashed, the American people are still relying on you 133 

and your Agency to do everything in its power to protect the 134 

public health, both today and for future generations of 135 

American families. 136 

 The President’s fiscal year 2015 budget request of $7.89 137 

billion represents a $310 million decrease from last year’s 138 

level and in fact represents a smaller budget than that which 139 

was enacted in fiscal year 2003 under President Bush.  And my 140 

Republican colleagues will slash this budget even further in 141 

an attempt to hamstring your agency, all while the world’s 142 

leading scientists warn us of all the calamitous consequences 143 

if we fail to curb the effects of climate change and curb the 144 
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effects of it now. 145 

 Madam Secretary, again, I applaud the steps that the 146 

Obama administration under your leadership is already taking 147 

to reduce our Nation’s global footprint, and I look forward 148 

to hearing your thoughts and your comments on the latest IPCC 149 

report as well as the constructive ways we can address this 150 

urgent issue right now. 151 

 Thank you, and with that, I yield the balance of my time 152 

to Mr. Tonko. 153 

 [The prepared statement of Mr. Rush follows:] 154 

 

 *************** COMMITTEE INSERT *************** 155 
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 Mr. {Whitfield.}  Well, you are out of time, Mr. Rush.  156 

I went 21 seconds over.  You have gone a minute and 10 157 

seconds over because we only had 3 minutes. 158 

 Mr. {Rush.}  Well, I ask unanimous consent that my 159 

colleague, Mr. Tonko, be given 2 minutes for an opening 160 

statement. 161 

 Mr. {Whitfield.}  He will get 3 minutes. 162 

 Mr. {Rush.}  Three minutes?  163 

 Mr. {Whitfield.}  Yeah, he will get three. 164 

 Mr. {Rush.}  You are most gracious.  165 

 Mr. {Whitfield.}  I am glad you are back, by the way. 166 

 Mr. {Rush.}  Thank you.   167 

 Mr. {Whitfield.}  At this time I recognize--this is a 168 

joint hearing, so he gets his 3 minutes.  He went a minute 169 

over and I went 21 seconds over, and now I am going to 170 

recognize Mr. Shimkus for his 3 minutes. 171 

 Mr. {Shimkus.}  And I will try to be punctual.  Thank 172 

you, Mr. Chairman.  Welcome, Administrator McCarthy, and 173 

thank you for appearing today.  I plan to focus my comments 174 

and later my questions on programs within my subcommittee’s 175 

jurisdiction. 176 
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 Your authorities under the Safe Drinking Water Act and 177 

Solid Waste Disposal Act, the Toxic Substances Control Act 178 

and the Superfund all come under the Environment and the 179 

Economy Subcommittee.  These programs touch the lives of most 180 

every American citizen. 181 

 On several issues, EPA and our subcommittee have worked 182 

together closely and successfully on a bipartisan basis to 183 

solve problems.  For example, with your support we enacted E-184 

Manifest in October 2012 to set up an electronic reporting 185 

program for hazardous materials under RCRA.  Once we got 186 

consensus around the basic policy, we had to negotiate the 187 

complex thickets of budget rules, but we finally got it 188 

through the House and Senate and to the President for his 189 

signature.  We are looking for a good progress report on E-190 

Manifest today. 191 

 In another example, on drinking water we worked with you 192 

and in the end, in the last year, to solve the problem you 193 

identified involved fire hydrants.  In record time, we were 194 

able to agree on the scope of the issue and draft legislation 195 

and move it through Congress to the President’s desk.  As a 196 

result, water system managers and firefighters across America 197 

never had to face the terrible dilemma whether or not to keep 198 
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a hydrant out of service just to comply with a restriction 199 

that none of us intended to impose. 200 

 So with those two solutions under our belts, let us turn 201 

together to TSCA reform.  Just in the last 10 months I have 202 

convened six hearings on TSCA.  In February we released a 203 

discussion draft of a modernization bill.  We have gotten 204 

comments from a wide range of stakeholders.  EPA has given us 205 

some valuable but preliminary technical assistance, but many 206 

large policy issues still remain unresolved.  We want to 207 

resolve those with you, and we hope you share our ambition 208 

and sincere desire to make this a collaborative process. 209 

 Our Founding Fathers never said it would be easy getting 210 

agreement among the President and a majority of the House and 211 

the Senate, but that is no reason not to try.  We look 212 

forward to working closely with you on these and other issues 213 

to protect our citizens’ health and their way of life.  And 214 

with that, Mr. Chairman, I yield back the balance of my time. 215 

 [The prepared statement of Mr. Shimkus follows:] 216 

 

*************** COMMITTEE INSERT *************** 217 
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 Mr. {Whitfield.}  The gentleman yields back.  This time 218 

I want to recognize the gentleman from New York, Mr. Tonko, 219 

for his 3-minute opening statement. 220 

 Mr. {Tonko.}  Thank you, Mr. Chairman.  Good morning.  221 

As we know, we are here to discuss the fiscal year 2015 222 

budget request for the Environmental Protection Agency.  223 

Welcome Administrator McCarthy, and thank you for being here 224 

today, and more importantly, thank you for your tremendous 225 

leadership of a very important agency.   226 

 I however regret that I find the administration’s budget 227 

request for your Agency disappointing.  A budget does more 228 

than lay out the annual priorities for the current year’s 229 

work.  It is or it should be a statement about what we aspire 230 

to for the future.  This budget is not very inspiring.  There 231 

are many unmet needs in communities across this great 232 

country.  When I visit towns across my district, I see the 233 

need, and I think we should be addressing that need. 234 

 We have been cruising along on investments that our 235 

parents’ generation made in this country.  They invested in 236 

the infrastructure to deliver clean, safe drinking water, 237 

drinking water that is delivered to American homes across 238 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

14 

this country.  There should be no question that we maintain 239 

that level of service, not reduce our commitment.  Water is 240 

basic to everything we do in our daily lives and in our 241 

economy.  Water is essential for agriculture, for fisheries, 242 

for recreation, manufacturing, transportation, energy 243 

development and yes, for daily living. 244 

 The 2013 Infrastructure Report Card produced by the 245 

American Society of Civil Engineers gave our Nation a D on 246 

drinking water infrastructure, and that D was not meant to 247 

stand for delightful.  New York State, by their estimates, 248 

will require an investment of $27 billion over the next 2 249 

decades.  There are other states facing that same situation.  250 

That is a huge need.  In addition to the backlog of 251 

infrastructure repair and replacement, we also need to 252 

redesign some of our infrastructure to withstand the new 253 

conditions we will face due to climate change.   254 

 So we cannot maintain our edge as a Nation in this 21st 255 

Century with infrastructure from the 19th and 20th Centuries 256 

in need of repair.  We could be putting many people to work, 257 

rebuilding the infrastructure to support our modern society 258 

and maintain a strong and vibrant economy.  259 

 There are some important initiatives under way as part 260 
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of the President’s Climate Action Plan, and I am supportive 261 

of that.  I am very encouraged by it.  But we could do much 262 

better for our citizens and for future generations. 263 

 I want to work with you to make the Federal Government a 264 

stronger partner with state and local governments in reducing 265 

the backlog of infrastructure projects.  We all want to 266 

ensure that tax dollars are spent efficiently and 267 

effectively, but doing more with less is not going to address 268 

the situation where need is growing.  It is not a sustainable 269 

strategy, and it will not deliver the 21st Century 270 

infrastructure that we need.  My question:  Why put 271 

investment off?  Infrastructure problems cost money, and the 272 

longer projects are delayed the higher the cost to restore 273 

services. 274 

 Administrator McCarthy, I know you believe that 275 

environmental protection and economic development go hand in 276 

hand.  I have seen you in action.  I know you are committed.  277 

I want to work with you to continue to demonstrate the power 278 

of that combination.  And again, I thank you for appearing 279 

before this joint committee hearing.  I yield back 280 

 [The prepared statement of Mr. Tonko follows:] 281 
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*************** COMMITTEE INSERT *************** 282 
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 Mr. {Whitfield.}  At this time I will recognize the 283 

gentleman of the Full Committee, Mr. Upton, for 3 minutes. 284 

 The {Chairman.}  Well, thank you, Mr. Chairman, and 285 

welcome.  I want to begin as I did last year by acknowledging 286 

and applauding the success of our Nation’s efforts to protect 287 

and improve our environment over the years. 288 

 Under existing regulations our air quality has improved 289 

dramatically.  This is something that our entire country 290 

should be proud of.  EPA reports that total emissions of 291 

toxic air pollutants decreased by approximately 42 percent 292 

between 1990 and 2005, and between 1980 and 2010, total 293 

emissions of the six principal air pollutants dropped by 63 294 

percent. 295 

 I want to commend EPA’s efforts to resolve issues such 296 

as Superfund cleanups, particularly appreciative of your 297 

focus along with my two Senators on the Kalamazoo River, 298 

particularly the Allied site and look forward to getting that 299 

project accomplished.  And total removal may well turn out to 300 

be the most cost-effective solution in the long run. 301 

 But in spite of this success over the last few decades, 302 

I do have some concern over EPA’s regulatory trajectory.  The 303 
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number and scope of EPA’s regulations is continuing to grow 304 

without precedent.  This administration is seeking to 305 

regulate sometimes where they failed to legislate, and that 306 

pace is continuing with the release of several major rules 307 

that impose indeed billions of dollars in costs with somewhat 308 

questionable benefits. 309 

 These rules continue to threaten not only electric 310 

reliability and affordability, but they certainly shake up 311 

the confidence in the manufacturing renaissance under way.  312 

EPA continues to regulate too much too fast.  No wonder so 313 

many job creating companies are holding back on new 314 

investment.  They not only face rising energy and compliance 315 

costs but also uncertainty as to what those new regs are 316 

going to require. 317 

 The worst of EPA’s regulatory agenda may yet to come, 318 

especially with the greenhouse gas regs for power plants.  We 319 

have yet to see fully what EPA plans proposed for existing 320 

power plants or the full impact on consumers’ electric bills 321 

and unemployment.  But if we allow that agenda to continue 322 

without the proper oversight, we may well see higher costs, 323 

more jobs lost and widespread problems. 324 

 We get constant reassurances from the administration 325 
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that costs are minimal and benefits always trump costs when 326 

it comes to EPA’s regs.  Of course the health law was also 327 

rolled out with a host of assurances that certainly fell 328 

woefully short.  Many EPA rules were introduced with the same 329 

kind of rosy economic promises and while they are proving to 330 

be just as detached from reality.  331 

 When I meet with manufacturers, I usually hear about the 332 

problems with the health law and yes, problems with EPA.  333 

Both threaten job and global competitiveness and do so at a 334 

time when low energy prices are finally giving American 335 

manufacturing an edge. 336 

 Administrator McCarthy, you were recently quoted in the 337 

New York Times saying that you want to avoid a repeat of the 338 

Obamacare roll-out debacle.  I fear that it may be too late, 339 

but I certainly hope that we can work together to limit any 340 

further damage.  And again, welcome.  We appreciate your 341 

testimony.  I yield back. 342 

 [The prepared statement of Hon. Upton follows:] 343 

 

*************** COMMITTEE INSERT *************** 344 
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 Mr. {Whitfield.}  The gentleman yields back.  At this 345 

time, I recognize the gentleman from California, Mr. Waxman, 346 

for a 3-minute opening statement. 347 

 Mr. {Waxman.}  Thank you very much.  I might just make a 348 

note that Obamacare brought in 7 million people and appears 349 

to be quite successful despite the aspirations of our 350 

Republicans to trash it. 351 

 Administrator McCarthy, I thank you very much for being 352 

here and more importantly, thank you for your service to the 353 

Nation at the Environmental Protection Agency.  Since its 354 

inception, EPA has worked to make our air safer to breathe, 355 

our water safer to drink, and today EPA is on the front lines 356 

of effort to address the greatest environmental challenge of 357 

our time, climate change.   358 

 Administrator McCarthy, Americans are counting on you to 359 

carry out the President’s Climate Action Plan and cut 360 

dangerous carbon pollution.  Earlier this week the world’s 361 

scientists sounded an alarm once again to alert us of the 362 

high stakes if we fail to take immediate action on climate 363 

change. 364 

 The Intergovernmental Panel on Climate Change, or IPCC, 365 
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released a new report on the impacts of climate change, the 366 

future risks from a changing climate and opportunities for 367 

action to mitigate those risks.  This new IPCC report 368 

concludes that the effects of climate change are evident on 369 

all continents and in all oceans.  To learn about that report 370 

and what scientists have to say, we have to read the 371 

newspaper because our committee will not hold a hearing with 372 

scientists to hear from them directly. 373 

 Climate change is not something we can have the luxury 374 

to worry about at some time in the future.  It is already 375 

here.  And the longer we wait to respond, the more pervasive, 376 

severe and irreversible the impacts will be.  The IPCC 377 

concludes sea level rise threatens coastal areas with 378 

flooding and erosion.  The oceans will grow more acidic 379 

threatening fisheries and those who depend on them for their 380 

livelihoods.  Extreme weather events would become more 381 

frequent, threatening lives as well as critical 382 

infrastructure.  Heat waves will take more lives.  No one 383 

would be immune from the consequences of climate change, but 384 

the impacts will be especially severe for those who are least 385 

able to respond and adapt. 386 

 I know you understand this and are committed to making 387 
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the Environmental Protection Agency one of the world’s 388 

leaders in the effort to protect families from dangerous 389 

climate change.  I want you to know that I am committed to 390 

supporting your efforts.  EPA does not often get a warm 391 

welcome in the House of Representatives.  Don’t take it 392 

personally.  In fact, the House has voted 194 times in the 393 

last 3 years to undermine the Agency, 748 times to weaken 394 

fundamental environmental protections.  That is a testament 395 

to how out of touch Congress has become and to the vast 396 

influence of the special interests.  It is no way a 397 

reflection of the quality of your work at EPA which has been 398 

so superb. 399 

 So I hope you will continue to do exactly what you have 400 

been doing, which is taking forceful, reasonable steps to 401 

protect the environment for our children and future 402 

generations.  Families across America are counting on you to 403 

do what is right and to stand up to special interests that 404 

seem to be vocal in this institution, that those special 405 

interests would endanger our future.  I yield back my time. 406 

 [The prepared statement of Mr. Waxman follows:] 407 

 

*************** COMMITTEE INSERT *************** 408 
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 Mr. {Whitfield.}  Thank you very much, Mr. Waxman.  Now 409 

at this time, Ms. McCarthy, I will recognize you for your 5-410 

minute opening statement, and I understand you are 411 

accompanied today by the Acting CFO, Ms. Froehlich.  We 412 

welcome you.  We are thrilled that you are here with us this 413 

morning, and it will be a joyful morning. 414 

 So at this time, Ms. McCarthy, you are recognized for 5 415 

minutes. 416 
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^STATEMENT OF THE HONORABLE GINA MCCARTHY, ADMINISTRATOR, 417 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 418 

 

} Ms. {McCarthy.}  Thank you.  Thank you Chairman 419 

Whitfield, also Chairman Shimkus, Ranking Members Rush and 420 

Tonko, it is great to be here in the-- 421 

 Mr. {Whitfield.}  Would you mind just pulling the 422 

microphone a little bit closer? 423 

 Ms. {McCarthy.}  Sure.  Is that better?  Let us hope I 424 

don’t blow you away later.  But it is great to be here, and 425 

thank you for the opportunity to discuss EPA’s proposed 426 

fiscal year 2015 budget.  I am joined by Maryann Froehlich 427 

who is the Agency's Acting CFO. 428 

 EPA's budget request is $7.89 billion for the fiscal 429 

year 2015 starting October 1, 2014.  This budget meets the 430 

challenge of domestic spending constraints while still 431 

fulfilling our mission to protect public health and the 432 

environment. 433 

 The fiscal year 2015 budget reflects EPA’s plans to take 434 

advantage of new technologies and new regulatory and non-435 

regulatory approaches.  It recognizes that EPA is part of a 436 
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larger network of environmental partners in our states, our 437 

tribes and our communities. 438 

 This budget will provide the support for a smaller 439 

workforce by focusing on real progress in priority areas:  440 

communities, climate change and air quality, toxics and 441 

chemical safety, as well as clean water. 442 

 We are asking for $7.5 million and 64 staff in fiscal 443 

year 2015 to help provide green infrastructure, technical 444 

assistance for up to 100 communities to promote cost-445 

effective approaches for water management.  In addition, this 446 

budget request continues our environmental justice efforts.  447 

We will do more to partner with states, tribes and local 448 

governments and other federal agencies.  Funding for state 449 

and tribal assistance grants or our STAG funds are once again 450 

the largest percentage of the EPA’s budget.  Addressing the 451 

threat from climate change is one of the greatest challenges 452 

of this and future generations.  The request designates 453 

$199.5 million specifically for this work.   454 

 The Agency has added $10 million and 24 FTE’s in fiscal 455 

year 2015 to support the President’s Climate Action Plan with 456 

$2 million designated for adaptation planning.  The Agency 457 

will also focus resources on the development of common sense 458 
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and achievable greenhouse gas standards for power plants, the 459 

single largest source of carbon pollution.  When it comes to 460 

cutting greenhouse gas emissions, the President’s budget 461 

provides support for the states to help them implement the 462 

Clean Air Act.   463 

 The EPA’s budget requests almost $673 million to support 464 

work to improve chemical safety for all Americans and 465 

especially our children.  We are requesting $23 million and 466 

24 FTE in fiscal year 2015 to support activities under the 467 

President’s executive order on chemical safety, as well as 468 

Agency efforts on chemical prioritization, air toxics, radon, 469 

and volatile organic compounds in drinking water.   470 

 The Nation’s water resources are the lifeblood of our 471 

communities.  We are requesting $1.775 billion for the Clean 472 

Water and Drinking Water State Revolving Funds.  The Agency 473 

is also directing $8 million and 10 FTE to advance clean 474 

water infrastructure in sustainable design like the Municipal 475 

Storm Water Sewer System Program for technical support 476 

communities.  E-Enterprise is a major joint initiative 477 

between EPA and the states to modernize our business 478 

practices and to look towards the future.  The benefits of 479 

implementing just the one initiative, the E-Manifest system, 480 
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includes annual savings estimated at $75 million for over 481 

160,000 waste handlers.   482 

 In fiscal year 2015, the Agency is requesting over $1.33 483 

billion to continue to apply effective approaches for cleanup 484 

under RCRA, Superfund, Leaking Underground Storage Tanks and 485 

other authorities.  This strategy will ensure land is 486 

returned to beneficial use.  $1.16 billion is requested for 487 

Superfund which includes a $43.4 million increase for 488 

remedial work and an increase of $9.2 million for emergency 489 

response and removal.   490 

 The fiscal year 2015 budget includes a total of $1.13 491 

billion in categorical grants.  Within that total is over $96 492 

million for tribal assistance program grants, an $18 million 493 

increase for pollution control, a $16 million increase for 494 

environmental information grants and a $15 million increase 495 

for state and local air quality management.  Science is the 496 

foundation of EPA’s work, and science is supported in this 497 

budget at $537.3 million.   498 

 And lastly, recognizing the importance of the 2-year 499 

budget agreement Congress reached in December, we are 500 

expanding opportunities to all Americans as best we can, but 501 

the levels are not sufficient to expand them to all or to 502 
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grow the economy in ways that we would like.  For that 503 

reason, across the federal government, the budget also 504 

includes a separate, fully paid-for $56 billion initiative.  505 

Within this initiative is a climate resilience fund which 506 

includes $10 million for protecting and enhancing coastal 507 

wetlands and $5 million to support urban forest enhancement 508 

and protection. 509 

 Chairmen Whitfield and Shimkus, I thank you for the 510 

opportunity to testify and also to take your questions. 511 

 [The prepared statement of Ms. McCarthy follows:] 512 

 

*************** INSERT A *************** 513 
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| 

 Mr. {Whitfield.}  Well, thank you very much, Ms. 514 

McCarthy.  As I said, we appreciate your being here, and I 515 

will recognize myself for 5 minutes of questions. 516 

 Under your New Source Performance Standards for new 517 

electric utility generating units, you specifically set the 518 

emissions standards based on three plants in the United 519 

States, one in Mississippi, one in Texas and one in 520 

California.  The one in Texas, they have not even started 521 

construction.  The one in California, they have not even 522 

started construction.  The one in Mississippi is being 523 

constructed.  It is not in operation yet.  None of them would 524 

be built without funding from the Federal Government and our 525 

tax credits under the Clean Coal Power Initiative.  And the 526 

2005 Energy Policy Act specifically says you cannot--if a 527 

facility is receiving funds from the Clean Coal Power 528 

Initiative, you cannot say that it has been adequately 529 

demonstrated. 530 

 And we wrote a letter to you back in November asking 531 

your legal justification for doing this.  We still have not 532 

heard from you all.  We have talked to lawyers outside the 533 

Congress, inside the Congress, and everyone genuinely 534 
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believes that the 2005 act explicitly prohibits you from 535 

setting an emission standard if it is receiving funds from 536 

the Clean Coal Power Initiative.  So how can you proceed with 537 

this and what are your lawyers telling you and do you intend 538 

to respond to our letter? 539 

 Ms. {McCarthy.}  Well, Mr. Chairman, I did listen to you 540 

when we spoke last time and we received your letter.  We did 541 

respond by including a notice of data availability that is in 542 

the Federal Register which really explains the impact of 543 

EPAct on this proposal and the fact that we did fully 544 

consider it.  We did have a very robust record to indicate 545 

that CCS was actually technically achievable and available 546 

the way the law requires.  547 

 Mr. {Whitfield.}  No private company is going to build 548 

one of those plants without money.  You know, the Mississippi 549 

plan has a serious cost overrun.  The Chairman of Southern 550 

has said this would not have been built without government 551 

support. 552 

 Ms. {McCarthy.}  Mr. Chairman, EPAct requires that we 553 

not rely solely on those funded projects out of DOE to 554 

establish these standards.  We have a very robust record, 555 

well beyond those few facilities to indicate that CCS is-- 556 
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 Mr. {Whitfield.}  Well, you know, that is the 557 

government’s position, but CEOs of private companies that 558 

have a responsibility investing say that there is no 559 

technology available to them to meet the emissions standard 560 

that you all are setting in this new rule.  And the reason we 561 

get upset about it is, I mean, most people recognize Europe 562 

is the green energy capital of the world.  Twenty-two percent 563 

of their electricity comes from renewables.  And yet, even in 564 

Europe where they in the last 20 months have mothballed 30 565 

gigawatts of new gas powered plants because the gas coming 566 

from Russia is so expensive, and as you know, their 567 

unemployment rate is even higher than ours and their economy 568 

is more sluggish than ours is, but yet last year they 569 

imported 53 percent of our coal exports, from America.  570 

Fifty-three percent went to Europe because when the gas 571 

prices went so high, they recognized they have to rely on 572 

coal.  And under this rule, we don’t have that flexibility. 573 

 So what if our gas prices go high?  Where are we going 574 

to be left in America trying to compete in the global 575 

marketplace when we can’t even build a new coal-fired plant? 576 

 Ms. {McCarthy.}  Mr. Chairman, I think we have indicated 577 

many times that this country is relying on coal.  Coal will 578 
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be part of the energy mix for decades to come.  We know where 579 

investment is heading in new coal facilities, and all of them 580 

that you are talking about, while some of them have received 581 

DOE funding, they are all relying on advancing CCS, 582 

recognizing that they are going to be around for decades-- 583 

 Mr. {Whitfield.}  CCS is so far off-- 584 

 Ms. {McCarthy.}  --to come.  585 

 Mr. {Whitfield.}  --I am telling you.  It is not 586 

anywhere commercially viable.  So you know, I guess there is 587 

no sense my continuing to press this point, but I tell you 588 

what.  Those people who are involved in the utility business 589 

tell us explicitly that they cannot build a new coal-fired 590 

plant and meet these emission standards.  And I think that 591 

America is being jeopardized by this kind of action.  And I 592 

suppose event though you and I have great respect for each 593 

other-- 594 

 Ms. {McCarthy.}  We do. 595 

 Mr. {Whitfield.}  --and I love dealing with you, it is 596 

just an area of where we have serious disagreements. 597 

 Ms. {McCarthy.}  I understand.  Well, Mr. Chairman, we 598 

did try to address concerns.  This proposal actually requires 599 

only partial CCS.  It is an ability to move this technology 600 
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forward and to recognize that it is an opportunity for coal. 601 

 Mr. {Whitfield.}  But all of this is being used for 602 

enhanced oil recovery, and there are many places where we 603 

need plants and the enhanced oil recovery cannot play a part 604 

in it. 605 

 My time has expired.  I am sorry.  At this time I 606 

recognize Mr. Rush for 5 minutes. 607 

 Mr. {Rush.}  Thank you, Mr. Chairman.  Administrator 608 

McCarthy, there is a lot of talk about cutting carbon 609 

pollution, and the other side don’t ever want to talk about 610 

cutting the cost of--or they think that the cost of climate 611 

change is zero.  They don’t ever want to own up to the fact 612 

that there is an economic price that we are paying and will 613 

continue to pay for the problems of climate change. 614 

 I want to zero in from the general to the specific.  I 615 

am concerned that the risk and costs of climate change, that 616 

it would hit the poorest and most vulnerable especially hard.  617 

I would like for you to give me your view on how does climate 618 

change multiply risks for people who are already struggling 619 

with hunger and with poverty and what are some of the impacts 620 

of climate change that you are most concerned about, 621 

particularly for low-income communities?  As you know, we 622 
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noted earlier that the IPCC issued a report saying that 623 

climate change impacts are projected to slow down economic 624 

growth, make poverty reduction more difficult, further erode 625 

food security and pull all existing and create new poverty 626 

traps.  So Madam Administrator, talk to us a little bit about 627 

how climate change is going to impact our Nation’s and the 628 

world’s most needy and most disadvantaged.  629 

 Ms. {McCarthy.}  Thank you, Ranking Member.  The real 630 

threat of climate change is inaction to address the problem.  631 

We have seen storms, we have seen intense storms, we have 632 

seen droughts, we have seen fires that are out of control.  633 

Many of these results of a changing climate were anticipated 634 

and predicted by the IPC when they first started gathering.  635 

In the fifth assessment they just released indicates that 636 

what they predicted and feared is actually what we are 637 

experiencing now.  And they predict that that will only get 638 

worse, and they also make the point that in addition to 639 

already large costs that this country and others are facing 640 

as a result of a changing climate and those impacts, that the 641 

most vulnerable populations, the poor, those living in 642 

coastal areas, those most unable to get up and move and 643 

protect themselves, that are going to be hurt the most.  That 644 
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is true in the United States and that is true internationally 645 

as well. 646 

 Mr. {Rush.}  How would you respond to those who say the 647 

United States shouldn’t do anything to cut carbon pollution 648 

unless other countries do something also unless they act 649 

first even? 650 

 Ms. {McCarthy.}  Well, I think the reason that President 651 

Obama has put out a Climate Action Plan is to have the United 652 

States show leadership in the international community as well 653 

as to recognize that the things you need to do to address 654 

climate change can be enormously beneficial to the economy.  655 

If you are smart about the actions you are taking, if you use 656 

existing authority, you do it legally and technically 657 

correct, you can generate reductions in electricity 658 

generation and demand that will reduce carbon emissions that 659 

will save people money, issues like energy efficiency, switch 660 

to renewable energy.  This is the clean energy future, not 661 

relying on the clean energy past. 662 

 Mr. {Rush.}  Mr. Chairman, I want to yield back the 663 

minute that I used earlier, so we are even now.  664 

 Mr. {Whitfield.}  Okay.  Thank you, Mr. Rush, and at 665 

this time I recognize the gentleman from Texas, Mr. Barton, 666 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

36 

for 5 minutes. 667 

 Mr. {Barton.}  Thank you, Mr. Chairman, and Ms. 668 

McCarthy.  It is always good to see you.  669 

 Ms. {McCarthy.}  You, too. 670 

 Mr. {Barton.}  Before I begin to give you a hard time, 671 

let me give you a compliment.  I think you and your Agency 672 

have been as compliant or cooperative as you can on the 673 

renewable fuel standards and some of those problems.  And I 674 

want to thank you and the Agency for trying to show some 675 

flexibility there. 676 

 Now I have to be a little less friendly.  I am going to 677 

follow up on what Chairman Whitfield commented on.  I was 678 

chairman of this committee in 2005 when we passed the Energy 679 

Policy Act.  I was chairman of the Conference Committee, and 680 

I had a good friend named John Dingell who is still a good 681 

friend, and there was the ranking member of the Energy and 682 

Power Subcommittee, a young man named Rick Boucher who is no 683 

longer in the Congress but was a very, very hard-working 684 

Congressman from Virginia.  And they wanted to do something 685 

on clean coal technology, especially Rich Boucher.  I know 686 

Mr. Griffith is here, and he replaced Mr. Boucher.  So we 687 

have got a very good replacement in Mr. Griffith. 688 
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 But we put in a section to fund some research projects 689 

for clean coal technology, and I am going to read part of the 690 

section, Section 402, Project Criteria, and this is actually 691 

from the law, Public Law 10958.  ``To be eligible to receive 692 

assistance under this subtitle, a project shall advance 693 

efficiency, environmental performance and cost 694 

competitiveness well beyond the level of technologies that 695 

are in commercial service or have been demonstrated on a 696 

scale that the Secretary determines is sufficient to 697 

demonstrate that commercial service is viable as of the date 698 

of enactment of this Act.''  Well beyond the level of 699 

technologies that are in commercial service.  That is Section 700 

402(a).   701 

 If you come over a little bit further on in the section, 702 

you get into how to actually apply it, and in subtitle (i), 703 

Applicability, ``No technology or level of emission reduction 704 

solely by reason of the use of the technology or the 705 

achievement of emission reduction by one or more facilities 706 

receiving assistance under this Act shall be considered to be 707 

adequately demonstrated for purposes of Section 111 of the 708 

Clean Air Act, 42 U.S.C. 7411.  And that is the New Source 709 

Performance Review section of the Clean Air Act. 710 
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 So it is explicitly clear that in funding these 711 

demonstration projects, whatever their level of CO2 reduction 712 

is, that is not supposed to be used to set for New Source 713 

Performance Review Standards.  Yet, when your Agency put out 714 

the proposed regulation on those standards, they referred to 715 

these projects, not one of which is in operation, none of 716 

which are even actually even close to being operable except 717 

for the plant down in Mississippi, and it is behind schedule 718 

and over budget.  Now you are an intelligent woman.  I think 719 

you are an honest woman.  I think you are an able 720 

administrator.  How can in good conscience you allow these 721 

new emission standards be promulgated when they are based on 722 

technology that hasn’t been demonstrated yet and by law says 723 

you can’t use these emission standards from these 724 

demonstration projects because they are not in commercial 725 

operation?  I mean, Mr. Whitfield is agog, and I have to join 726 

him. 727 

 Ms. {McCarthy.}  Well, Congressman, our understanding of 728 

EPAct is that EPA shouldn’t be relying solely on our 729 

determination of what is the best system of emission 730 

reduction under 111, just solely on the basis of EPAct-funded 731 

projects.  But we can look at them in the context of the 732 
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larger and more robust technical and scientific record, and 733 

that is essentially what we are doing. 734 

 We know that CCS has been used and is being used at the 735 

commercial scale in other industries.  It has been for many 736 

years.  The technologies available, each component of that 737 

technology, has been in use, has been tested and is viable.  738 

And so we are looking at these larger projects that are full-739 

scale power plants that are under construction or being 740 

developed within the context of that larger and more robust 741 

context. 742 

 Mr. {Barton.}  Well, my time is expired.  I took too 743 

long asking the question.  I have some other questions for 744 

the record, and I will submit those.  But we are not going to 745 

go away on this.  746 

 Mr. {Whitfield.}  At this time I recognize the gentleman 747 

from New York, Mr. Tonko, for 5 minutes. 748 

 Mr. {Tonko.}  Thank you, Mr. Chair.  Administrator, 749 

again, welcome.  750 

 Ms. {McCarthy.}  Thank you. 751 

 Mr. {Tonko.}  Residents in my home State of New York and 752 

all along the East Coast saw last year just how devastating 753 

super storms can be.  As sea levels rise and storms become 754 
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more violent, storm surges will pose risk further and further 755 

inland.  In 2011, the New York State Energy Research and 756 

Development Authority, or NYSERDA, which I had the honor of 757 

leading before I came to Congress, completed an authoritative 758 

report on the impacts of climate change in New York State. 759 

 According to that report, climate change will lead to 760 

the propagation of storm surges up the Hudson River and will 761 

move the salt water front further and further upstream.  This 762 

will impair drinking water systems that draw water from the 763 

Hudson and could potentially contaminate the backup water 764 

supply of New York City.  This year’s budget request calls 765 

for realigning resources to provide technical assistance to 766 

water utilities at greatest risk from storm surges. 767 

 So my question to you, Administrator, is can you 768 

elaborate on EPA’s efforts to assist these at-risk water 769 

systems? 770 

 Ms. {McCarthy.}  Sure.  In the President’s Climate 771 

Action Plan, he created a Resiliency Task Force specifically 772 

to look at what the best practices were that we are seeing 773 

across the country in adapting to a changing climate.  So we 774 

are not only working nationally and across the United States 775 

to identify these projects and to get the lessons learned 776 
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out, but we are also specifically focusing on some ways in 777 

which you can address adaptation to climate that also 778 

enhances your ability to protect water cost effectively.  779 

That is what we call green infrastructure.  That is a way of 780 

actually looking at embracing water that is coming in, 781 

managing it appropriately and preventing the storm water 782 

surges and the sewer overflows that we see have long-lasting 783 

impacts on both our pocketbooks as well as the health of our 784 

communities. 785 

 Mr. {Tonko.}  Thank you.  Technical assistance and tools 786 

are only part of the solution.  Water systems in New York 787 

will have to adapt, potentially moving intakes and 788 

infrastructure at great cost, and they are not alone.  The 789 

drinking water infrastructure needs facing our cities and 790 

towns continue to grow and will grow significantly with 791 

climate adaptation costs. 792 

 EPA’s most recent survey of drinking water 793 

infrastructure needs released in June showed $384 billion 794 

worth in drinking water infrastructure repairs needed over 795 

the next 20 years.  That amount is a significant increase 796 

from the previous survey demonstrating that investment in 797 

infrastructure is not keeping pace with need, yet the budget 798 
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request calls for only $757 million for the Drinking Water 799 

State Revolving Fund, a 16 percent decrease from this year’s 800 

enacted levels.   801 

 Administrator McCarthy, if more funds were made 802 

available through the SRF, could more be done to replace 803 

water infrastructure that is at the end of its useful life? 804 

 Ms. {McCarthy.}  Yes, sir. 805 

 Mr. {Tonko.}  Well, is EPA considering alternatives to 806 

simply rebuilding or replacing the drinking water 807 

infrastructure that is in place and do we have more cost-808 

effective options available that could be applied?  809 

 Ms. {McCarthy.}  Well, we are exploring cost-effective 810 

options so that we can stretch the dollars as much as 811 

possible and look at keeping the facilities that we have in 812 

better operating condition.  So we are looking not only at 813 

our fiscal realities of what funds we have to be able to 814 

support these efforts, but we are looking also at directing 815 

some of those funds toward these green infrastructure 816 

solutions, as well as paying specific attention to small 817 

sources, to small water systems, that have particular 818 

challenges in terms of operating and generating and 819 

leveraging their own funds. 820 
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 Mr. {Tonko.}  Okay.  You know, the discussion not only 821 

with EPA but across the board for infrastructure are 822 

deficient bridges, to cite as an example beyond EPA.  There 823 

is just a need to invest in this country, and you know, the 824 

longer we prolong in that investment as I made in earlier 825 

comment, the more difficult it is going to be. 826 

 So drinking water infrastructure is essential to our 827 

public health, and the need is acute.  I think the amounts 828 

appropriated for the drinking water SRF should reflect that 829 

need and should be considerably higher than this request.  I 830 

again would hope that this budget would not only suggest or 831 

invest in where we are at but certainly where we want to be, 832 

and I hope the goal is one that is robust in nature and one 833 

that reflects that if we don’t do this now, we are going to 834 

pass it on to generations yet unborn.  And I believe that 835 

morally that is incorrect, and certainly financially, it is 836 

ineffective.  I thank you very much again.  837 

 Mr. {Whitfield.}  The gentleman yields back.  At this 838 

time I recognize the gentleman from Texas, Mr. Hall, for 5 839 

minutes. 840 

 Mr. {Hall.}  Thank you, Mr. Chairman.  And Mrs. 841 

McCarthy, I don’t totally agree with Mr. Barton’s description 842 
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of your history of dealing with businesses that are in 843 

trouble or that you deem in trouble.  And I know you will 844 

remember this.  When I was chairman of Science, Space and 845 

Technology, before my committee--and it is something I am not 846 

even going to mention, that you said you are not in the 847 

business of creating jobs.  And it is my hope that the EPA 848 

would at least not stand in the way of job creation at this 849 

time.  It is so important. 850 

 As you have to know, abundance of natural gas supplies 851 

have opened up the possibility for the United States to be in 852 

a manufacturing renaissance almost.  In his State of the 853 

Union Speech, your President said, ``Business plans invest 854 

almost $100 billion in new factories to use natural gas.''  855 

He said I will cut red tape to help these states to get these 856 

factories built.  Are you familiar with the President’s 857 

statement during the State of the Union? 858 

 Ms. {McCarthy.}   Yes, I am. 859 

 Mr. {Hall.}  And has the President directed to help get 860 

these factories built? 861 

 Ms. {McCarthy.}  Yes, he has. 862 

 Mr. {Hall.}  And to use some degree of science when 863 

making decisions that affects these jobs? 864 
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 Ms. {McCarthy.}  Yes. 865 

 Mr. {Hall.}  And what steps has he taken to cut that red 866 

tape?  867 

 Ms. {McCarthy.}  Actually, he has provided some 868 

additional funding that is proposed in the fiscal year 2015 869 

budget. 870 

 Mr. {Hall.}  He just added more money on it?  No more-- 871 

 Ms. {McCarthy.}  No, it is-- 872 

 Mr. {Hall.}  --suggestions? 873 

 Ms. {McCarthy.}  No, it is actually to allow both us and 874 

states to work together hand in hand to look at how we get 875 

these cleaner facilities up and operating more quickly and 876 

through the permit process.  877 

 Mr. {Hall.}  Well, then in that case, when and what 878 

steps has EPA taken to cut the red tape? 879 

 Ms. {McCarthy.}  Well, we are working very hard to 880 

coordinate with the states-- 881 

 Mr. {Hall.}  I know you are working hard, but what steps 882 

are you taking? 883 

 Ms. {McCarthy.}  We are working through our normal 884 

process of collaborating with the states to identify ways in 885 

which we can work together and provide technical assistance 886 
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to get these permits up and running in a way that they are 887 

legally defensible and they also meet the requirements of the 888 

law. 889 

 Mr. {Hall.}  According to the World Bank and 890 

International Finance Corporations, ``ease of doing 891 

business'' index, the United States ranks 34th in the world 892 

in the category of dealing with construction permits.  Are 893 

you aware of that? 894 

 Ms. {McCarthy.}  I am not aware of that figure, sir, no. 895 

 Mr. {Hall.}  Or reconstruction permits under the Clean 896 

Air Act’s, quote, prevention of significant deterioration-- 897 

 Ms. {McCarthy.}  Yes. 898 

 Mr. {Hall.}  --or PSD as you all call it, the 899 

application process can take at least 1 year, correct? 900 

 Ms. {McCarthy.}  It can, yes. 901 

 Mr. {Hall.}  It can?  It takes that, does it not? 902 

 Ms. {McCarthy.}  That is the prescribed timeline in the 903 

Clean Air Act. 904 

 Mr. {Hall.}  And there can be an administrative appeals 905 

process that lasts an additional 6 months or more, correct?  906 

 Ms. {McCarthy.}  There can be appeals, and usually that 907 

appeal is productive in keeping things out of the court which 908 
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can end up going considerably longer. 909 

 Mr. {Hall.}  Has EPA taken any steps to expedite the 910 

process for obtaining pre-construction permits under the PSD 911 

program, and if yes, what are those steps? 912 

 Ms. {McCarthy.}  We have taken recent steps, but one of 913 

the most important things that we have done is we provide 914 

guidance to states on how states are dealing with their 915 

permits, how they can take advantage of issues that have been 916 

resolved elsewhere.  So as they are drafting their permits, 917 

they are more solid.  They understand that they won’t be 918 

technically challenged, and those challenges won’t be 919 

successful.  So we are working together to try to share 920 

information with you more quickly. 921 

 Mr. {Hall.}  Well, I hope you are.  In Arkansas, not far 922 

from my district in Texas, is a John W. Turk Plant.  It uses, 923 

and listen to this, advanced ultra-super critical technology 924 

and is one of the cleanest and most highly efficient coal 925 

plants in the world.  It came on line in December of 2012.  926 

Are you familiar with the Turk plant? 927 

 Ms. {McCarthy.}  Somewhat, not totally. 928 

 Mr. {Hall.}  Have you not visited it? 929 

 Ms. {McCarthy.}  Say it again? 930 
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 Mr. {Hall.}  Have you not visited the Turk Plant?  931 

 Ms. {McCarthy.}  I have not, no. 932 

 Mr. {Hall.}  One this important as you make these steps 933 

that you are taking? 934 

 Ms. {McCarthy.}  Well, I am sure I have folks that have 935 

been there, but that is not a trip I have yet made. 936 

 Mr. {Hall.}  Could the Turk Plant be built under the 937 

proposed standards for new coal plants that you signed last 938 

September? 939 

 Ms. {McCarthy.}  I am not familiar with what its output 940 

is in terms of its carbon pollution.  I do know that ultra-941 

super critical can be very, very efficient and they also can 942 

be easily adapted to look at whether carbon capture 943 

sequestration is available.  So I can’t answer this 944 

definitively, and I certainly will for you.  945 

 Mr. {Hall.}  All right.  I appreciate that. 946 

 Ms. {McCarthy.}  But my sense is that it may be close 947 

but probably not there in terms of-- 948 

 Mr. {Hall.}  Thank you for that.   949 

 Ms. {McCarthy.}  --fuel facilities’ requirements. 950 

 Mr. {Hall.}  My time is running out.  I just wanted to 951 

know what specifically does EPA believe the Turk Plant could 952 
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do to further reduce its carbon dioxide emissions because you 953 

are all about that regulation, are you not? 954 

 Ms. {McCarthy.}  Well, sir, the carbon capture 955 

sequestration is only for new facilities.  It is not intended 956 

to be a measure of performance for existing facilities. 957 

 Mr. {Hall.}  I thank you, ma’am.  958 

 Mr. {Whitfield.}  Mr. Hall, I might just say, I have 959 

been to the Turk plant, and I have been told they cannot meet 960 

the new emission standards of the New Source-- 961 

 Mr. {Hall.}  Well, I think that is very sad.  962 

 Mr. {Whitfield.}  At this time I would like to recognize 963 

the gentleman from Texas, Mr. Green, for 5 minutes. 964 

 Mr. {Green.}  We need to make sure we are in line.  965 

Well, I want to thank the chair and the ranking member of our 966 

both Energy and Environmental Subcommittees for holding this 967 

joint hearing on the EPA budget, and I want to thank our EPA 968 

Administrator for coming to Houston a few weeks ago.  I did 969 

not realize that was the first time an EPA Administrator had 970 

come to the CERNA Energy Conference, and of course, there is 971 

no short of energy conferences in Houston.  But that is one 972 

of the major ones, and I appreciate you being there. 973 

 Like a lot of my colleagues, I have concern with the 974 
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Agency’s budget proposal, particularly regarding the cuts in 975 

Superfund and SRF funding, programs of great importance to 976 

our industrial and blue collar areas like I have in Houston 977 

and East Harris County.  Administrator McCarthy, because in 978 

Texas the State didn’t agree to issue the GHG permitting, the 979 

EPA had to implement the Federal Implementation Plan during 980 

that time, and we have--a significant backlog was created 981 

when EPA had to issue the permits.  When pending NSPS rules 982 

for power plants, does the EPA expect opposition again from 983 

the states’ permitting these plants? 984 

 Ms. {McCarthy.}  No.  It seems to be going well.  We did 985 

have concerns in Texas, and as you know, Congressman, you 986 

have been calling us about some of those permits, and we are 987 

working-- 988 

 Mr. {Green.}  That backlog-- 989 

 Ms. {McCarthy.}  --to advance the backlog. 990 

 Mr. {Green.}  --is getting brought down.  991 

 Ms. {McCarthy.}  But we are working hand in hand with 992 

TCEQ to make this transition as smooth as possible, and we 993 

seem to be working well together. 994 

 Mr. {Green.}  Okay.  Does the EPA have a plan for 995 

effectively implementing a Federal Implementation Plan, if 996 
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that is an issue?  I don’t know if it is in other states or 997 

is it just Texas? 998 

 Ms. {McCarthy.}  We have no plans at this time, and 999 

things are going well. 1000 

 Mr. {Green.}  Does the Agency plan to address permitting 1001 

with the--my concern is of further reduction in staff and 1002 

combined resources, how is the Agency going to handle that 1003 

with reduced staff under the President’s budget and 1004 

resources?  1005 

 Ms. {McCarthy.}  Well, we are looking at a number of 1006 

different types of approaches both that we would use through 1007 

voluntary measures and others to monitor facilities more 1008 

effectively using new technologies so that we can make sure 1009 

that we keep abreast of compliance issues.  We are going to 1010 

work hard and we are going to figure out how we can use new 1011 

technologies and practices to do the work that we need to do. 1012 

 There is no question that it is challenging to keep up 1013 

with the workload, and I don’t doubt that.  But there is a 1014 

reality in the budget that we are trying to face here, and we 1015 

are trying to change the way we do business so that we are as 1016 

effective as we have always been. 1017 

 Mr. {Green.}  And in our area you know, delay of even 1018 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

52 

longer keeps those permits from being issued-- 1019 

 Ms. {McCarthy.}  Yeah. 1020 

 Mr. {Green.}  --but that also keeps those jobs from 1021 

being created in our community. 1022 

 Ms. {McCarthy.}  But we are shifting also, sir, some in 1023 

our priority areas where we know that there is increased 1024 

work.  The President did increase our budget for climate-1025 

related activities.  He is supporting additional funds for 1026 

the state in that effort so that any work that we can 1027 

anticipate escalating will get the necessary resources.  So 1028 

we have budgeted additional funds for that. 1029 

 Mr. {Green.}  Let me get back to the Superfund in the 1030 

budget request.  We have several superfund sites both in and 1031 

around our congressional district including U.S. oil recovery 1032 

in Pasadena, Texas, San Jacinto River Waste Pits which is on 1033 

the San Jacinto River-- 1034 

 Ms. {McCarthy.}  Yeah. 1035 

 Mr. {Green.}  --just east of our district now and the 1036 

Cavalcade Street which is an older one.  Unfortunately, this 1037 

year’s budget’s Superfund request is the lowest in the last 1038 

12 years.   1039 

 I know Superfund has been a priority for EPA.  Do we 1040 
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know why the program was cut? 1041 

 Ms. {McCarthy.}  Sir, the Superfund program has been 1042 

enormously valuable, and the President’s fiscal year budget 1043 

requests $1.157 billion which is really a maintenance budget.  1044 

We would like to be able to increase that, but given fiscal 1045 

realities, we are trying to make the best of our budget 1046 

situation. 1047 

 Mr. {Green.}  So under the fiscal year budget proposal, 1048 

the EPA would not have any money for new starts or new clean-1049 

ups? 1050 

 Ms. {McCarthy.}  I don’t know the answer to that 1051 

question.  Let me get back to you on this. 1052 

 Mr. {Green.}  Okay.  One of the consequences of the 1053 

sequestration cuts to the Superfund in fiscal year 2013 and 1054 

2014, was EPA able to begin any new projects during that 1055 

period of time?  1056 

 Ms. {McCarthy.}  Could you repeat that?  I am sorry. 1057 

 Mr. {Green.}  The sequestration cuts-- 1058 

 Ms. {McCarthy.}  Yeah. 1059 

 Mr. {Green.}  --to the Superfund, in fiscal year 2013 1060 

and 2014, was EPA able to bring any new projects on during 1061 

that period of time? 1062 
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 Ms. {McCarthy.}  I will get back to you on that as well, 1063 

sir. 1064 

 Mr. {Green.}  Okay.  Mr. Chairman, I know I am almost 1065 

down to the end of time, so I appreciate your courtesies.  1066 

Thank you.   1067 

 Mr. {Whitfield.}  Thank you very much.  At this time I 1068 

will recognize Mr. Upton, the chairman, for 5 minutes.  1069 

 The {Chairman.}  Well, thank you, and welcome again.  As 1070 

you may know, there are a couple of subcommittees meeting 1071 

today at the same time, so we are moving back and forth.  I 1072 

really have just two questions, so I am going to ask them 1073 

both and let you respond and then I will yield back.   1074 

 One is a Michigan issue, and as you know, I have joined 1075 

with both my two Senators Levin and Stabenow to try and seek 1076 

the full removal of PCBs at the Allied Superfund Site there 1077 

in Kalamazoo.  And we are concerned a little bit about the--1078 

and we join the local community for sure.  There are still a 1079 

number of issues yet to be resolved for which the feasibility 1080 

study failed to account, such as a lack of recent data and 1081 

monitoring of wells on site, the availability of alternative 1082 

remediation technologies and the reuse and redevelopment 1083 

options.  Can you assure us that these outstanding issues are 1084 
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going to be addressed before EPA issues the preferred clean-1085 

up options, and specifically, how is EPA going to account for 1086 

the communities’ redevelopment plans moving forward?  That is 1087 

question one. 1088 

 Question two, as you know Mr. Waxman and I worked with 1089 

many members of this committee to try and drive a consensus 1090 

position on the RFS issue.  We have done five white papers, a 1091 

number of hearings, obviously bipartisan.  We are looking for 1092 

EPA to do their job as well.  However, in recent years, EPA 1093 

has been late in finalizing the rule, and in fact for 2014, 1094 

EPA still has not finalized the rule, even though the 1095 

deadline is usually November of the preceding year, as it is 1096 

in this case.  So when do you expect to finalize that RVO for 1097 

2014, and what are you doing to get back on schedule for 1098 

2015? 1099 

 Ms. {McCarthy.}  Okay.  Let me quickly answer your 1100 

questions.  We certainly, Congressman, have heard from you 1101 

and a number of others about the Allied Paper site, and I 1102 

need to take a close look at that and look at a variety of 1103 

alternatives.  As you know, we are going to be preparing a 1104 

final clean-up plan for the summer.  In advance of that, we 1105 

are going to have a hearing in the middle of April to take 1106 
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some more comment on this.  We are going to look at more 1107 

water sampling there, and we will make sure that we listen to 1108 

all the concerns and address them when we put that final 1109 

clean-up plan together.  And I appreciate all the concerns 1110 

that all the Congress and Senate has indicated to us but also 1111 

the concerns of the communities around there. 1112 

 On RFS, we are hoping for a June timeline.  If I can do 1113 

it more quickly, I would like to.  We need to get those final 1114 

levels out.  We have certainly heard from many folks on the 1115 

Hill here that they didn’t appreciate some of the proposal 1116 

that we put out, that they thought we could have done a 1117 

better job.  We got a lot of comment.  A lot of good data 1118 

came in, and we will be taking advantage of that in the final 1119 

proposal. 1120 

 The {Chairman.}  And do you think you will be back 1121 

somehow on schedule for 2015? 1122 

 Ms. {McCarthy.}  That is a very good question.  Hope 1123 

springs eternal. 1124 

 The {Chairman.}  You are not under oath. 1125 

 Ms. {McCarthy.}  I am hoping we can do better.  One of 1126 

the things that we tried to do with this proposal was to try 1127 

to provide more certainty moving forward.  I think these big 1128 
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fluctuations and the levels tend to provide uncertainty in 1129 

the investment community, and we certainly don’t want that to 1130 

happen.  1131 

 The {Chairman.}  Thank you.  Yield back.   1132 

 Mr. {Whitfield.}  The gentleman yields back.  At this 1133 

time I recognize the gentleman from California, Mr. Waxman, 1134 

for 5 minutes. 1135 

 Mr. {Waxman.}  Thank you, Mr. Chairman.  On Monday, the 1136 

Intergovernmental Panel on Climate Change, or IPCC, released 1137 

its multi-year report on the state of climate science.  The 1138 

world’s leading scientists examined the peer-reviewed science 1139 

and confirmed that climate change is already happening on , 1140 

quote, all continents and across the oceans and will get much 1141 

worse if we do not act. 1142 

 The report has been called a tale of two futures because 1143 

we are at a crossroads.  We have a choice to make.  We can 1144 

seize the moment by taking action to avoid the worst impacts 1145 

of climate change and realize the benefits of transitioning 1146 

to a clean energy economy, or we can decide, Mr. Chairman, 1147 

not to act.  The result will be runaway climate change with 1148 

reduced crop yields, more heat waves and disease, decreased 1149 

water availability, more extreme weather events and the mass 1150 
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extinction of many of the world’s species. 1151 

 Administrator McCarthy, do you believe that there is an 1152 

urgent need to act and that our actions now will determine 1153 

whether we avoid the worst impacts of climate change? 1154 

 Ms. {McCarthy.}  I do, sir. 1155 

 Mr. {Waxman.}  Yet we hear a litany of arguments for why 1156 

we shouldn’t act.  Some opponents of action argue that humans 1157 

are not causing climate change.  Should this argument 1158 

persuade us? 1159 

 Ms. {McCarthy.}  No, sir. 1160 

 Mr. {Waxman.}  The IPC says that there is at least a 95 1161 

percent chance that humans have been the dominant cause of 1162 

observed warming.  And yet, that is not enough for this 1163 

committee to feel the urgency. 1164 

 We have heard the claim that climate change has no 1165 

cause.  Does the science support this argument? 1166 

 Ms. {McCarthy.}  No, sir. 1167 

 Mr. {Waxman.}  The IPC says that there will be 1168 

significant economic impacts from sea level rise, flooding, 1169 

extreme weather events, extreme heat, food insecurity and 1170 

reduced access to drinking water.   1171 

 We often hear the claim that the U.S. emissions in the 1172 
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energy sector are lower than they have been in recent years.  1173 

The implication is that no further action to reduce emissions 1174 

is required.  According to the world’s leading scientists, is 1175 

this implication true?  Are we on track to avoid the worst 1176 

impacts of climate change?  1177 

 Ms. {McCarthy.}  No, we are not, sir. 1178 

 Mr. {Waxman.}  Your answer is persuasive because much 1179 

larger emission reductions are going to be required than we 1180 

have been seeing recently, which probably has a lot more to 1181 

do with our economic decline during the difficult times. 1182 

 Opponents of action also argue that requiring coal-fired 1183 

power plants to control their carbon pollution is part of a 1184 

war on coal.  Is that accurate?  Is there any way we can 1185 

reduce our emissions by enough to avoid the worst impacts of 1186 

climate change without controlling carbon pollution from 1187 

power plants? 1188 

 Ms. {McCarthy.}  Power plants are the largest stationery 1189 

source of carbon, and it represents about a third of what we 1190 

emit.  It needs to be addressed. 1191 

 Mr. {Waxman.}  The loudest voices against taking action 1192 

have offered no alternative plan to protect our children and 1193 

grandchildren from the ravages of climate change.  Now, Mr. 1194 
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Chairman, it is time to choose our path.  We could accept all 1195 

of these excuses for inaction and do nothing.  The result 1196 

would be a climate catastrophe.  Or we could choose to act 1197 

now to address climate change. 1198 

 Administrator McCarthy, you are proposing to take 1199 

reasonable action to address this threat, and you have my 1200 

full support.  I would be happy to yield to any of my 1201 

colleagues on either side of the aisle because I have a 1202 

minute left.  If not, I will yield it back, and thank you, 1203 

Chairman.  1204 

 Mr. {Whitfield.}  Thank you, Mr. Waxman.  At this time I 1205 

recognize the gentleman from Illinois, Mr. Shimkus, for 5 1206 

minutes. 1207 

 Mr. {Shimkus.}  Thank you, Mr. Chairman.  It is great to 1208 

have you here, Administrator. 1209 

 Ms. {McCarthy.}  You, too. 1210 

 Mr. {Shimkus.}  In January, EPA entered a settlement 1211 

agreement regarding coal ash in which the EPA agreed to 1212 

finalize the June 2010 proposed rule by December of this 1213 

year. 1214 

 Ms. {McCarthy.}  That is right. 1215 

 Mr. {Shimkus.}  Will the Agency meet that deadline? 1216 
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 Ms. {McCarthy.}  Yes, we will. 1217 

 Mr. {Shimkus.}  Does the Agency intend to finalize the 1218 

rule under subtitle (d)?  1219 

 Ms. {McCarthy.}  I can’t answer that question, sir.  The 1220 

final proposal hasn’t yet been developed. 1221 

 Mr. {Shimkus.}  You understand our concern with the 1222 

subtitle (d) issue in that-- 1223 

 Ms. {McCarthy.}  I certainly do. 1224 

 Mr. {Shimkus.}  It is our analysis, there is no 1225 

statutory authority to implement an enforceable permit 1226 

program.  Does the Agency have a strategy for addressing that 1227 

tissue? 1228 

 Ms. {McCarthy.}  Well, that is part of the 1229 

consideration, the development of the final rule. 1230 

 Mr. {Shimkus.}  Thank you.  Now I want to turn to TSCA 1231 

which we talked about a little bit before the hearing opened.  1232 

What is the EPA budget to carry out TSCA in fiscal year 2015? 1233 

 Ms. {McCarthy.}  Let me take 1 minute to pull that out.  1234 

Thanks. 1235 

 Mr. {Shimkus.}  And then the follow-up is how does that 1236 

compare to 2014?  1237 

 Ms. {McCarthy.}  EPA has identified $86.4 million and 1238 
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332.6 FTE for the TSCA program in the fiscal year enacted 1239 

budget.  This request is $90.4 million and 321 FTE.  So it is 1240 

an increase, sir. 1241 

 Mr. {Shimkus.}  How many work plan chemicals has EPA 1242 

completed action on so far and how many in fiscal 2014? 1243 

 Ms. {McCarthy.}  We have issued five draft work plans 1244 

for peer review.  We are going to finalize those five in 1245 

2014.  We have plans to release draft risk assessments for 19 1246 

additional by the close of 2015, and 10 of those are expected 1247 

to have been made final. 1248 

 Mr. {Shimkus.}  Okay.  Do you use current authority to 1249 

collect user fees to carry out TSCA? 1250 

 Ms. {McCarthy.}  Yes.  We actually--TSCA provides 1251 

limited authority for us to collect user fees.  It restricts 1252 

the amount that we collect per submission, and it requires 1253 

those funds to go to the Treasury. 1254 

 Mr. {Shimkus.}  And can you tell me, and if not later 1255 

for the record, how much of the current budget is offset by 1256 

user fees? 1257 

 Ms. {McCarthy.}  It does not go back to EPA.  So I do 1258 

not know.  Oh, I am sorry.  I believe this year we anticipate 1259 

$1.8 million as collected for new chemical submissions in a 1260 
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year.  That is generally on average. 1261 

 Mr. {Shimkus.}  EPA reviewed some 1,200 chemicals in 1262 

prioritizing 83 substances for the Work Plan Chemicals 1263 

Program.  Does EPA have the expertise and the capability to 1264 

prioritize substances in commerce for further review and 1265 

assessment?  1266 

 Ms. {McCarthy.}  We have capability of doing that, yes. 1267 

 Mr. {Shimkus.}  And the follow-up here is how quickly 1268 

can that prioritization be done? 1269 

 Ms. {McCarthy.}  I can get back to you, sir.  But as you 1270 

know, there are 10,000 chemicals we are trying to deal with.  1271 

The numbers we are talking about will not get us there, which 1272 

is why we are looking at other capabilities and screening 1273 

tools that we can develop. 1274 

 Mr. {Shimkus.}  Yeah, please talk--I think that is a 1275 

great point.  Obviously, I am kind of deep in this debate. 1276 

 Ms. {McCarthy.}  Yeah. 1277 

 Mr. {Shimkus.}  So do you feel prioritization is 1278 

critical in trying to resolve this backlog and really answer 1279 

questions? 1280 

 Ms. {McCarthy.}  I think it is important because we 1281 

have--TSCA provides us some authority, certainly not to 1282 
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address the issue as robustly as we would like.  We are 1283 

looking at new technologies for prioritization based on the 1284 

information we have today.  We are also looking at a new 1285 

technology that we are working in a very robust and 1286 

transparent way to look at a computerized toxicology 1287 

screening process that people think there is great value in.  1288 

We will see.  We are going through appropriate review of 1289 

that. 1290 

 Mr. {Shimkus.}  Right.  1291 

 Ms. {McCarthy.}  But there has to be a better way for us 1292 

to target our resources more effectively to protect public-- 1293 

 Mr. {Shimkus.}  And the toxicologists are really asking 1294 

for us to use sound science in our ability to do this, and I 1295 

would encourage you as we work through this process, 1296 

prioritization, I think it is a have-to, and this is 1297 

something we can do. 1298 

 Let me just take my remaining 20 seconds to just--I live 1299 

in the St. Louis metropolitan area, although this is really a 1300 

Missouri issue.  But since I am on this committee, I would 1301 

also like for you just to take a quick look or get briefed if 1302 

you have not been on the Bridgeton landfill and the West Lake 1303 

landfill, the Senators from the State of Missouri and my 1304 
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congressional colleagues.  It is an interesting dilemma, and 1305 

if you haven’t been briefed on it, it probably is worth your 1306 

while to do so. 1307 

 Ms. {McCarthy.}  Sounds fascinating. 1308 

 Mr. {Shimkus.}  I yield back my time.  Thank you, Mr. 1309 

Chairman.  1310 

 Mr. {Whitfield.}  The gentleman yields back.  At this 1311 

time I recognize the gentleman from California, Mr. McNerney, 1312 

for 5 minutes. 1313 

 Mr. {McNerney.}  Thank you, Mr. Chairman.  I want to 1314 

thank the Administrator for serving at the EPA in a time of 1315 

difficulty and sometimes hostility. 1316 

 Ms. {McCarthy.}  Opportunity as well, sir. 1317 

 Mr. {McNerney.}  Section 319 of the Clean Air Act 1318 

defines an event as an exceptional event if it affects air 1319 

quality, if it is an event that is not reasonably controlled 1320 

or preventable and is an event caused by human activity.  1321 

These are events which the EPA believes normal planning would 1322 

not be applicable.  And now California is in its third 1323 

straight year of drought.  Droughts tend to make air quality 1324 

worse by having increased dust levels, by wildfires and there 1325 

is no water to wash that away.  Are droughts included in the 1326 
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EPA’s list of exceptional events? 1327 

 Ms. {McCarthy.}  The event itself is what we analyze, 1328 

but we are certainly aware that drought can exacerbate these 1329 

exceptional events, and we work with states to identify and 1330 

opportunity to work together to actually excuse those if you 1331 

will from being calculated as part of their attainment 1332 

demonstration. 1333 

 Mr. {McNerney.}  What length of time do you think the 1334 

EPA would consider appropriate then when making exception in 1335 

this case or these cases? 1336 

 Ms. {McCarthy.}  Well, we work with the states to 1337 

identify what kind of data we need, and then we work very 1338 

hard to go through that data and provide decision points for 1339 

them. 1340 

 We actually have done some really big improvements in 1341 

how we work with states on these exceptional events, most 1342 

notably wind events.  We have recently completed a review of 1343 

how we do the exceptional events, what data we require to 1344 

streamline that, and we have been able to get off the books a 1345 

number of uncertainties that the states were concerned about.  1346 

We are going to be tackling other issues like fire as well in 1347 

the future so that we can make sure that we recognize that 1348 
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the climate is changing, and we need a streamlined and more 1349 

robust way of working on these issues together. 1350 

 Mr. {McNerney.}  Good.  Thank you.  On another subject, 1351 

last week the administration announced an interagency methane 1352 

strategy.  One component involves reducing emissions from the 1353 

coal and gas sectors. 1354 

 Ms. {McCarthy.}  Yes. 1355 

 Mr. {McNerney.}  Why do you think it is important to 1356 

reduce methane emissions? 1357 

 Ms. {McCarthy.}  Yeah.  Methane is an extremely 1358 

intensive CO2 or source of carbon pollution, and it is 1359 

important for us to get at methane emissions.  It is also an 1360 

opportunity to actually have some real impact in the short 1361 

term over the changes we are seeing in climate. 1362 

 We are looking at, and the President released a methane 1363 

strategy, and that is a strategy that goes across the U.S. 1364 

Government, and part of EPA’s responsibility under that 1365 

strategy is look at the methane that is being emitted from 1366 

landfills in context of our Clean Air Act obligations.  It is 1367 

also looking at coal mines.  It is also looking at 1368 

unconventional oil and gas development and how we can 1369 

continue to work together as we have before to take advantage 1370 
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of new technologies that make the capture of that methane 1371 

more effective. 1372 

 Mr. {McNerney.}  Are these new technologies cost 1373 

effective for the industry?  1374 

 Ms. {McCarthy.}  Well, we have already issued a New 1375 

Source Performance Standard that captures the volatile 1376 

organic compounds in the emissions from unconventional gas 1377 

when hydrofracking happens.  Part of that captures the 1378 

methane as well.  It is very cost effective.  In fact, it is 1379 

one of the few rules that EPA has done at least in my tenure 1380 

that makes the obligated parties money. 1381 

 Mr. {McNerney.}  Good. 1382 

 Ms. {McCarthy.}  It doesn’t take it away because you can 1383 

certainly reuse the methane and sell it. 1384 

 Mr. {McNerney.}  Sure.  As you know, we have conducted 1385 

five hearings on the Toxic Substance Control Act.  In one 1386 

hearing, every single witness agreed the decisions on 1387 

chemical priority should be based on human health safety, 1388 

every single witness, 11 total.  In your opinion, does the 1389 

discussion draft, Chemicals in Commerce, put human health 1390 

safety first or are other considerations given higher 1391 

prominence? 1392 
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 Ms. {McCarthy.}  Congressman, EPA hasn’t done a complete 1393 

assessment of any of the rules so far, but we are providing 1394 

technical assistance to both the Senate and Congress on this 1395 

issue.  We will continue to do that, and we certainly have 1396 

issued principles that put public health first and we would 1397 

be evaluating consistent with those principles. 1398 

 Mr. {McNerney.}  Well, it is important that the EPA have 1399 

the authority in my opinion to evaluate chemicals.  Would you 1400 

agree that providing EPA with the necessary information of a 1401 

chemical be mandatory before allowing it to enter commerce? 1402 

 Ms. {McCarthy.}  That is the law now, and I believe that 1403 

it should remain the law, yes. 1404 

 Mr. {McNerney.}  Very good.  How can Congress best 1405 

ensure that the EPA is provided with the resources it needs 1406 

to test and classify these chemicals?  1407 

 Ms. {McCarthy.}  Well, we are requesting continued 1408 

assistance under the current TSCA rule.  We are also looking 1409 

at developing new tools as I indicated before to prioritize.  1410 

We need resources to be able to do that.  And we are 1411 

encouraged that Congress is looking at TSCA with some 1412 

seriousness, but we certainly know that there is a long way 1413 

to go before we can rely on a new rule and we have work to do 1414 
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in the meantime and we will keep doing it. 1415 

 Mr. {McNerney.}  Thank you.  Mr. Chairman, I yield back.  1416 

 Mr. {Whitfield.}  The gentleman’s time has expired.  At 1417 

this time, I recognize the gentleman from Nebraska, Mr. 1418 

Terry, for 5 minutes. 1419 

 Mr. {Terry.}  Thank you, Mr. Chairman, and coming from 1420 

Nebraska I may have a little bit of an ag angle.  So the 1421 

first question is I read with interest over the weekend a new 1422 

proposed dairy rule regarding dairy operations and methane.  1423 

And I was just wondering if, in the proposed methane, to 1424 

reduce methane emissions by 25 percent by 2020.  You have a 1425 

look like you don’t know that, but it was an article that was 1426 

in Friday and Saturday’s papers. 1427 

 Ms. {McCarthy.}  What kind of rule is it?  I am sorry.  1428 

I did look a little befuddled. 1429 

 Mr. {Terry.}  Yeah. 1430 

 Ms. {McCarthy.}  I apologize.  Everything I think comes 1431 

out my face.  I look a little-- 1432 

 Mr. {Terry.}  I share the same trait. 1433 

 Ms. {McCarthy.}  I looked befuddled because thankfully, 1434 

you are not referring to anything that EPA has proposed.  I 1435 

do know that as part of the methane strategy, the USDA has 1436 
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identified a number of ways in which they think they can work 1437 

with the dairy industry.  We have been working with them all 1438 

along on-- 1439 

 Mr. {Terry.}  Yeah, the article-- 1440 

 Ms. {McCarthy.}  --methane digesters-- 1441 

 Mr. {Terry.}  --said EPA was involved.  1442 

 Ms. {McCarthy.}  Only to the extent that we work on a 1443 

voluntary program, not a regulation, to work with the farming 1444 

community and agriculture, particularly dairy, where there 1445 

are opportunities to have methane digesters so that you can 1446 

recapture the methane, and they tend to use it for 1447 

electricity generation on site. 1448 

 Mr. {Terry.}  Yeah, and I have seen some-- 1449 

 Ms. {McCarthy.}  And that is entirely, not a rule-1450 

making. 1451 

 Mr. {Terry.}  Okay.  And there is just a couple of 1452 

concerns with that that I will lay out, so as part of that 1453 

one of the concerns deals with the smaller dairy operations 1454 

because the digester, they are very expensive.  And so the 1455 

feedback that I received over the weekend and on Monday was 1456 

that if you are a dairy operation of about 300 head, then you 1457 

can’t meet that.  So I just wanted to put on the table that 1458 
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requiring--because mostly when farmers hear voluntary, they 1459 

know it is followed up with mandatory.  That is their-- 1460 

 Ms. {McCarthy.}  Well-- 1461 

 Mr. {Terry.}  You may be able to come up with instances 1462 

it is not but-- 1463 

 Ms. {McCarthy.}  I know I should never speak for one of 1464 

my colleagues on the Cabinet, but I think I can safely speak 1465 

for Secretary Vilsack that he is really talking about a 1466 

collaborative process to take a look at how we can assist the 1467 

dairy industry in this venture.  No one at this point that I 1468 

know of is talking about anything in a regulatory context. 1469 

 Mr. {Terry.}  I hope not.  I appreciate that but-- 1470 

 Ms. {McCarthy.}  Me, too. 1471 

 Mr. {Terry.}  --that is something I would resist.  In 1472 

that regard then also one of the other issues that is brought 1473 

up a lot is the groundwater, and there is some proposed rule 1474 

that is viewed in our ag industry and by me as another way to 1475 

get at water runoff.  There is a list of 50 rules that they 1476 

can use to comply, and again, it is voluntary as I 1477 

understand.   1478 

 Ms. {McCarthy.}  Let-- 1479 

 Mr. {Terry.}  Explain that, how that works-- 1480 
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 Ms. {McCarthy.}  --me just quickly-- 1481 

 Mr. {Terry.}  --because it sounds like a backwards way-- 1482 

 Ms. {McCarthy.}  No 1483 

 Mr. {Terry.}  --of just trying to get around two 1484 

previous Supreme Court decisions to-- 1485 

 Ms. {McCarthy.}  No, it is actually trying to implement 1486 

them.  It is called the Waters of the United States, and we 1487 

can spend some time on this if you would like-- 1488 

 Mr. {Terry.}  All right. 1489 

 Ms. {McCarthy.}  --and I would be happy to talk to your 1490 

community on this.  But I think we did a pretty good job.  1491 

Number one, we made it very clear it does not regulate ground 1492 

water.  That is not its business.  It is clearly stated.  For 1493 

the reason why, the same reasons you are raising it is to 1494 

address those concerns.  And the 50 practices are actually 1495 

agricultural practices that we are defining as exempt from 1496 

the jurisdiction from the Waters of the United States. 1497 

 Mr. {Terry.}  Right. 1498 

 Ms. {McCarthy.}  And we are inviting a process for more 1499 

of those to be identified  So we are doing the best we can to 1500 

identify and to provide more certainty while allowing farmers 1501 

to do the work they need to do for all of us. 1502 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

74 

 Mr. {Terry.}  Yeah, they would disagree with the 1503 

certainty of what they have to do now.  The other part is 1504 

last week in a hearing there was a question about whether or 1505 

not the agricultural exemptions apply to Section 404 or 402.  1506 

Have you been able to clarify that for us as well? 1507 

 Ms. {McCarthy.}  Yes, 404 only. 1508 

 Mr. {Terry.}  404 only?  1509 

 Ms. {McCarthy.}  Yes. 1510 

 Mr. {Terry.}  Very good.  Last, this is a little snarky 1511 

but it comes up a lot. 1512 

 Ms. {McCarthy.}  Okay. 1513 

 Mr. {Terry.}  What is the budget to rent for planes, to 1514 

fly over feed lots in Nebraska?  1515 

 Ms. {McCarthy.}  First of all, we don’t do drones, so 1516 

the budget for that is zero.  We do use flyovers at times to 1517 

basically as a screening mechanism.  I do not know what those 1518 

budgets are, sir. 1519 

 Mr. {Terry.}  All right.  Thank you.  I yield back my 4 1520 

seconds.  1521 

 Mr. {Whitfield.}  The gentleman yields back.  This time 1522 

I will recognize the gentlelady from California, Ms. Capps, 1523 

for 5 minutes. 1524 
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 Mrs. {Capps.}  Thank you, Mr. Chairman, and 1525 

Administrator McCarthy, thank you for your testimony and for 1526 

being here today.  I have a couple topics for sure I would 1527 

like to get on the table, and the first one is off-shore 1528 

fracking.  1529 

 Ms. {McCarthy.}  Yes. 1530 

 Mrs. {Capps.}  As you know, numerous fracks have taken 1531 

place from off-shore platforms in federal waters off the 1532 

coast of California in recent years.  Many of these fracks 1533 

have been in the sensitive waters of the Santa Barbara 1534 

Channel which is in my congressional district. 1535 

 While we know very little about the impacts of on-shore 1536 

fracking, we really know far less about off-shore.  And that 1537 

is why I called on the EPA and the Department of the Interior 1538 

last November to place a moratorium on these off-shore 1539 

activities until a comprehensive environmental review is 1540 

conducted and considered. 1541 

 I know EPA included new disclosure requirements in its 1542 

most recent discharge permit for these off-shore platforms, 1543 

and I commend you for taking this important step.  But this 1544 

is the catch right now.  Much more is needed, and under this 1545 

new general permit, operators only need to report the type 1546 
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and amount of chemicals in their wastewater after it has 1547 

already been discharged into the ocean.  As a result, 1548 

regulators like EPA and the California Coastal Commission 1549 

cannot review these discharges on a case-by-case basis in 1550 

anticipation of the fracking happening, rather than after the 1551 

fact. 1552 

 So Administrator McCarthy, would you consider modifying 1553 

this discharge permit to require a case-by-case review of 1554 

these fracking discharges? 1555 

 Ms. {McCarthy.}  Well, the general permit that we issued 1556 

under the law allows us to reconsider that and take a look at 1557 

new data.  We are more than happy to work with you.  We think 1558 

that the general permit that we put out was a sensible 1559 

approach, given the authority that we have under the law.  It 1560 

also requires that the certain standards that are achieved in 1561 

this effluent that is emitted that may contain hydrofracking, 1562 

that that is appropriately tested to ensure that it doesn’t 1563 

damage aquatic life.  But if you have concerns, we are always 1564 

available to sit down and talk through those, and if changes 1565 

are necessary, the law allows changes to be made. 1566 

 Mrs. {Capps.}  Great.  And I do look forward to that.  I 1567 

think such a modification would be important and look forward 1568 
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to continued discussion on that topic. 1569 

 Here is another topic.  Climate change, as you know, is 1570 

already having serious impacts on our environment, on our 1571 

infrastructure and on our public health.  Representing a 1572 

coastal district as I do, I am particularly concerned by one 1573 

of climate change’s lesser understood impacts, ocean 1574 

acidification. 1575 

 Ms. {McCarthy.}  Yes. 1576 

 Mrs. {Capps.}  The coastal communities in my district 1577 

depend on healthy oceans and coastal ecosystems for their 1578 

livelihoods, for recreation and much more.  So changing ocean 1579 

chemistry, particularly in the coastal zone where much of 1580 

this economic activity takes place, has a direct impact on my 1581 

constituents.   1582 

 The just-released IPCC, Intergovernmental Panel on 1583 

Climate Change, report on climate change highlighted several 1584 

factors, including runoff and other pollutions, that are 1585 

magnifying the impacts of ocean acidification at the local 1586 

level. 1587 

 What is EPA doing to identify coastal areas that are of 1588 

particular risk for ocean acidification, and if you can, tell 1589 

us what is being done or can be done to help make these 1590 
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communities more resilient going forward? 1591 

 Ms. {McCarthy.}  Yeah.  Yeah, I think one of the most 1592 

important messages from the recent IPCC, other than the 1593 

increasing certainty around the science, it was the 1594 

highlighting of ocean acidification as a clear concern.  And 1595 

we have, across the U.S. government, a number of agencies who 1596 

are on point to look at that issue, most notably NOAA, who 1597 

has expertise and others, and we are working across the 1598 

Federal Government at understanding the science and its 1599 

implications. 1600 

 On the resiliency side, every agency has developed an 1601 

adaptation plan.  We also have Resiliency Task Force that is 1602 

looking at this from a national level.  We need to make sure 1603 

that our communities at risk understand that risk, are 1604 

prepared to act when risk happens and that also we are 1605 

looking at the designs that we can put into our 1606 

infrastructure that prevent water from creating the same kind 1607 

of concerns that we have seen in the past.  So we are working 1608 

to mitigate carbon emissions.  We are looking at also 1609 

addressing, hand in hand with communities, how we can keep 1610 

them safe in the face of a changing climate. 1611 

 Mrs. {Capps.}  Do you see pieces of the President’s 1612 
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budget allowing for this?  And also--you are nodding so I 1613 

will take that as an answer-- 1614 

 Ms. {McCarthy.}  Yes. 1615 

 Mrs. {Capps.}  --but also say to our chairman in 1616 

conclusion that a hearing on climate change adaptation and 1617 

resiliency or an aspect of that I think would be most 1618 

appropriate for this committee because these federal 1619 

agencies, as the Administrator just said, are going ahead and 1620 

working on it.  I think we need to be apprised, but also 1621 

there might be a role that we would want to play working with 1622 

you.  And I yield back the balance of my time.  1623 

 Mr. {Whitfield.}  The gentlelady yields back.  Thank 1624 

you.  At this time I recognize Dr. Cassidy from Louisiana for 1625 

5 minutes. 1626 

 Dr. {Cassidy.}  Welcome, Administrator.  1627 

 Ms. {McCarthy.}  Hello.  1628 

 Dr. {Cassidy.}  I am from Louisiana, so as you might 1629 

guess I am interested in the export of liquefied natural gas.  1630 

Sempra has a plant that they are seeking approval for to 1631 

build but need clearances.  A Reuter’s article yesterday 1632 

spoke about how EPA had issued something to FERC asking them 1633 

to consider whether approving LNG export would increase 1634 
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methane release, carbon footprint, if you will, by increasing 1635 

the demand for more natural gas drilling. 1636 

 Now this interests me in a couple ways.  One, I think it 1637 

reflects we know that natural gas is replacing coal which has 1638 

a better carbon footprint than coal.  Now, if EPA is 1639 

objecting that there would be more gas released in the 1640 

Haynesville shale of Louisiana, so therefore we shouldn’t do 1641 

it, in my reading it seems to reflect a limited understanding 1642 

of the positive impacts that it has, not just on our U.S. 1643 

economy creating jobs for those who do not have but also on 1644 

the world economy and frankly on the carbon footprint of the 1645 

world economy.  Any thoughts on that?  I mean, why would EPA 1646 

be weighing in on this?  1647 

 Ms. {McCarthy.}  Congressman, actually EPA did not 1648 

oppose any objection, and we didn’t recommend that this 1649 

needed to be done in any way.  It was part of the normal 1650 

environmental process in which we identify all impacts.  And 1651 

so we were not weighing in relative to whether this was good, 1652 

bad or indifferent related to any other-- 1653 

 Dr. {Cassidy.}  Now, the first paragraph--so maybe I 1654 

have a misunderstanding of the Reuter’s article.  The U.S. 1655 

environmental regulator raised concerns that a federal review 1656 
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of Sempra’s Energy liquefied natural gas export project did 1657 

not include an assessment of potential effects of more 1658 

natural gas drilling.  It goes on to say that, you know, 1659 

increased natural gas extraction would potentially increase 1660 

carbon footprint. 1661 

 So even though the article is kind of written to 1662 

construct that you were opposing if you will-- 1663 

 Ms. {McCarthy.}  No, we raise this type of--it is just 1664 

raising that these are part of the things that you might 1665 

think about.  We did not recommend it.  We did not make an 1666 

argument for it, and it is something that we raise in many of 1667 

our environmental assessment reviews. 1668 

 Dr. {Cassidy.}  Okay. 1669 

 Ms. {McCarthy.}  I think they might have put it in a 1670 

much stronger context and clearly did than EPA raised it. 1671 

 Dr. {Cassidy.}  Then let me ask you this.  I visit the 1672 

Petra chemical plants in South Louisiana which made gasoline, 1673 

for example, for Northeast United States. 1674 

 Ms. {McCarthy.}  Yes. 1675 

 Dr. {Cassidy.}  And they pose an interesting question.  1676 

EPA has demanded that sulfur be extracted from oil, but it 1677 

takes natural gas to do so and it raises the carbon footprint 1678 
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of the facility to--the process of extracting the sulfur 1679 

raises the carbon footprint of the community or of the 1680 

facility.  And they really feel like they are getting caught 1681 

both ways.  On the one hand, they have to extract the sulfur, 1682 

but on the other hand, you increase your carbon footprint.  1683 

Again, your thoughts on that? 1684 

 Ms. {McCarthy.}  Well, actually, if you take a look at 1685 

the rule that we did which is called Tier 3, it looks at and 1686 

recognizes these tradeoffs, but it also recognizes that the 1687 

low-sulfur fuel provides an opportunity for tremendous 1688 

greenhouse gas reductions in vehicles because it opens up 1689 

opportunities for better catalytic converters, better engine 1690 

technologies. 1691 

 Dr. {Cassidy.}  I totally get that.  So my 1692 

understanding-- 1693 

 Ms. {McCarthy.}  So on the whole, right now, I think we 1694 

understand that the refineries have weighed in on this issue.  1695 

We have considered it.  It is in the assessment, and I think 1696 

we have appropriately addressed it.  And no refinery right 1697 

now is being-- 1698 

 Dr. {Cassidy.}  Tasked? 1699 

 Ms. {McCarthy.}  --tasked with taking a look at this 1700 
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issue individually. 1701 

 Dr. {Cassidy.}  Now, let me ask you because also, and 1702 

again, I don’t know, I am asking. 1703 

 Ms. {McCarthy.}  Yes. 1704 

 Dr. {Cassidy.}  Sometimes they have to get a permit from 1705 

one of your regional offices in order to expand capacity.  1706 

But again, if they are having to raise their carbon 1707 

footprint-- 1708 

 Ms. {McCarthy.}  No. 1709 

 Dr. {Cassidy.}  --in order to lower sulfur, is this 1710 

taking into account the kind of whole system approach?  Well, 1711 

wait a second.  Yes, you have done that.  You have lowered 1712 

the carbon footprint of vehicles, so therefore we will allow 1713 

you a higher carbon footprint at the facility.  Is that what 1714 

is being said?  1715 

 Ms. {McCarthy.}  Well, the good news is I think, 1716 

Congressman, that in our assessment in working with the 1717 

refineries themselves, the facilities don’t need to make 1718 

large capital investments and-- 1719 

 Dr. {Cassidy.}  But I have been told at least locally-- 1720 

 Ms. {McCarthy.}  If they do for pollution control 1721 

equipment, there are appropriate exemptions for that, and we 1722 
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work through them. 1723 

 Dr. {Cassidy.}  At least in times past there have been 1724 

limitations on the expansion of some of the facilities in my 1725 

district because of concern over greenhouse gas emission.  1726 

And so again, my concern is that one set of restrictions is 1727 

setting them up to be denied the ability to expand. 1728 

 Ms. {McCarthy.}  I am happy to work with you on it if 1729 

there is an instance where this is coming up. 1730 

 Dr. {Cassidy.}  Okay.  1731 

 Ms. {McCarthy.}  I am not aware of it, but we will work 1732 

through it. 1733 

 Dr. {Cassidy.}  Thank you, Ms. McCarthy. 1734 

 Ms. {McCarthy.}  Thanks.  1735 

 Mr. {Whitfield.}  At this time I would like to recognize 1736 

Dr. Christensen from the Virgin Islands.  1737 

 Dr. {Christensen.}  Thank you, Chairman Whitfield.  Good 1738 

morning, Administrator McCarthy and welcome. 1739 

 Ms. {McCarthy.}  Good morning. 1740 

 Dr. {Christensen.}  You know, I appreciate the efforts 1741 

being made to streamline the Agency and to meet your 1742 

missions, yet that mission of protecting the public health 1743 

and the environment.  But there are many in the House and on 1744 
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this committee who would rather just starve EPA to death, and 1745 

considering that your budget is lower as I understand it than 1746 

the 2003 enacted budget just seems to help that process. 1747 

 Back home in St. Croix in my district in the USVI, one 1748 

of my high schools is closed after noxious fumes sickened 1749 

children and teachers, and individuals were sent to hospital, 1750 

and that was the third time in a month.  EPA has responded, 1751 

and we thank you for that.  But we need to know that you will 1752 

be able to respond if this happens again this year, next year 1753 

or the year after and that you would be able to help us with 1754 

providing monitoring that would be long-term monitoring 1755 

because that is not the first time this has happened either 1756 

at this school or in the surrounding communities. 1757 

 The budget with the decreases don’t give me that 1758 

assurance.  In your testimony you say that the budget 1759 

furthers environmental justice efforts, and we are glad to 1760 

hear that you, too, and you partner with the states and the 1761 

tribes and I am assuming--I shouldn’t assume.  I hope that 1762 

includes the territories.   1763 

 But many districts like mine are struggling with 1764 

economic downturns and budget deficits.  So we don’t have 1765 

much to contribute.  How successful do you think EPA can be 1766 
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in furthering its commitment to environmental justice and 1767 

other priority goals given that many states and territories 1768 

just don’t have the resources? 1769 

 Ms. {McCarthy.}  Well, I think the good news in this 1770 

budget is that we have increased our request for these 1771 

categorical grants, the STAG grants that go to our states, 1772 

and certainly it will impact your community as well.  But we 1773 

also are really focusing on prioritizing our efforts in a 1774 

couple of different ways.  One is the issue of environmental 1775 

justice, and it is important for us to recognize because 1776 

these are challenges that are not only a fairness question 1777 

but they point to areas where our intervention would be most 1778 

beneficial from a public health perspective.  So we are 1779 

working very hard to get the tools and the policies in place 1780 

that help us prioritize and direct our efforts in that way. 1781 

 But part of the challenge here is we have to recognize 1782 

budget realities, and we are trying to do that.  But at the 1783 

same time we are trying to take advantage of new technologies 1784 

and practices so that we can have our people available to 1785 

answer when schools call and not be at every facility 1786 

measuring the stack.  There are new technologies that can 1787 

help us remotely monitor.  We have an E-Enterprise system 1788 
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that is going to get us out of paperwork and into this 1789 

century to do electronic data exchanges and to have that data 1790 

publically available.   1791 

 This is a whole new way that we are trying to shift our 1792 

ability of our Agency to understand the value of new 1793 

technologies and how they can change the way we do business 1794 

so that human beings see human beings when they need to. 1795 

 Dr. {Christensen.}  Well, thank you.  I am somewhat 1796 

reassured by your response, and I hope that at the very 1797 

least, you get all of the budget that you are asking for.  1798 

But I would have preferred-- 1799 

 Ms. {McCarthy.}  I know. 1800 

 Dr. {Christensen.}  --to see some more.  Another area, a 1801 

proposed cut that is most troubling is the defunding of the 1802 

Beaches Protection categorical grants and the implications of 1803 

this are coastal economy and public health.  We rely on our 1804 

beaches and oceans as a source of recreation but also as a 1805 

major economic driver.  In 2011 alone there were 23,481 beach 1806 

closures and advisories issued in this country, and if we 1807 

stop conducting beach sampling, it will be impossible for us 1808 

to know of pollution problems, and as a result we won’t be 1809 

able to address them.  And cutting these important funds 1810 
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could mean fewer tests for bacterial levels and fewer people 1811 

informed when the water is unhealthy. 1812 

 In my district close to 3 million visitors come to our 1813 

shore by air and cruise, and about that number came in 2013.  1814 

And that is a lot of people to be affected, and this doesn’t 1815 

even factor in the residents who depend on these resources 1816 

the most. 1817 

 So Administrator, there have been some discussions that 1818 

state-level organizations are expected to begin to take on 1819 

these efforts.  Has EPA done any analysis of how defunding 1820 

the beaches program will affect states and territories and do 1821 

we know if localities are prepared to assume this important 1822 

responsibility? 1823 

 Ms. {McCarthy.}  Yeah, I am more than happy to provide 1824 

you with additional background on that.  We have three 1825 

program eliminations in this budget that total $37 million.  1826 

One is our radon grants to states.  The second is the Beach 1827 

Monitoring Program, and the third is the DERA fund, our 1828 

Diesel Emission Reduction fund.  And you know, these are 1829 

difficult choices for me, and I know that they will be.  At 1830 

least the thinking behind the Beaches Monitoring Program is 1831 

that there is a level of expertise and technology that has 1832 
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been built up in states that can allow this transition to 1833 

happen.  It also is in the context of a $76 million increase 1834 

in categorical grants on the whole to states that we hope 1835 

will be prioritized by those states effectively.   1836 

 But I understand that there are concerns raised on these 1837 

issues, and I will certainly wait to hear from Congress in 1838 

terms of their understanding of these and whether or not this 1839 

is the appropriate way to do our budget. 1840 

 Dr. {Christensen.}  Thank you.  Thank you, and I yield 1841 

back.  1842 

 Mr. {Whitfield.}  At this time I recognize the gentleman 1843 

from Louisiana, Mr. Scalise, for 5 minutes. 1844 

 Mr. {Scalise.}  Thank you, Mr. Chairman.  I appreciate 1845 

you having this hearing, and Ms. McCarthy, Administrator 1846 

McCarthy, I appreciate you being here with us to talk about 1847 

the budget and obviously the impacts that that budget will 1848 

have.  1849 

 When I look at your budget, it seems EPA spent a 1850 

significant portion of that budget on rule-making activities.  1851 

In your testimony you say that EPA will focus resources on 1852 

developing achievable greenhouse gas standards for power 1853 

plants. 1854 
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 Now, when I look at the track record that EPA has had on 1855 

the rule-making and especially on projections on the kind of 1856 

impacts those rules would have, it raises some serious 1857 

questions.  I want to ask you, in 2012, EPA said that its 1858 

utility MACT rule would not result in significant plant 1859 

shutdowns.  On February 8 of 2012, you testified that EPA’s 1860 

analysis showed that only 4.7 gigawatts of capacity would be 1861 

retired as a result of utility MACT when in fact I think you 1862 

further said that removal of this capacity ``will not 1863 

adversely affect capacity reserve margins in any region of 1864 

the country.''   1865 

 And so when you look at the reality of utility MACT, it 1866 

is responsible for hundreds of coal plants being shut down 1867 

nationwide.  In fact, a group has estimated that nearly 51 1868 

gigawatts, or about 330 coal units in 30 different states, 1869 

have been shut down or converted into a different fuel 1870 

because of the EPA’s rule.  So when you projected in 2012 4.7 1871 

gigawatts would be retired, in fact, the numbers show it is 1872 

closer to 51 gigawatts.  In fact, the U.S. Department of 1873 

Energy estimates that approximately 54 gigawatts of coal-1874 

fired capacity will retire by 2016. 1875 

 So when you look at this track record, as you all make 1876 
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rules, it seems your predictions of what will happen are so 1877 

far off and to the detriment of American consumers.  When 1878 

these coal plants are being shut down, people are paying more 1879 

for their electricity because of the results of your actions.  1880 

So you are out there making all these rules.  You are making 1881 

all these projections of what these rules will do and the 1882 

impacts have, and it seems that you are so far off.  So can 1883 

you explain EPA’s failure to accurately assess the real-world 1884 

implications, especially as it relates to utility MACT? 1885 

 Ms. {McCarthy.}  I am happy to talk about this.  The 1886 

numbers that you are quoting are numbers of closures that 1887 

result both from the increased inexpensive natural gas, the 1888 

inability for coal in many areas to compete and consumers 1889 

wanting to spend less money for their electricity, much more 1890 

than it is accountable to one particular rule, in this 1891 

instance. 1892 

 Mr. {Scalise.}  So you are saying that these coal plants 1893 

that are being shut down aren’t because of your rules? 1894 

 Ms. {McCarthy.}  That is correct.  The vast majority-- 1895 

 Mr. {Scalise.}  That is what they are saying, if you are 1896 

listening to what people are saying in the real world. 1897 

 Ms. {McCarthy.}  That is what I am saying is that what 1898 
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we estimated was the incremental impact from MACT, we did not 1899 

say that there wasn’t a transformation in the energy world-- 1900 

 Mr. {Scalise.}  I mean, President Obama himself said-- 1901 

 Ms. {McCarthy.}  --wouldn’t change. 1902 

 Mr. {Scalise.}  --that he wants to bankrupt coal.  It is 1903 

not like there is some secret out there. 1904 

 Ms. {McCarthy.}  Who said that? 1905 

 Mr. {Scalise.}  President Obama when he was running for 1906 

president.  He talked about, you know, utility costs 1907 

skyrocketing-- 1908 

 Ms. {McCarthy.}  I think the President has been clear in 1909 

an all-of-the-above strategy, and that includes-- 1910 

 Mr. {Scalise.}  All of the above?  He is against 1911 

everything below it seems in his strategies.  When you look 1912 

at what is happening with coal, I mean, I hope you are not 1913 

trying to say there is not a war on coal?  I mean, there is 1914 

clearly a war on coal. 1915 

 Let me read you a quote from Barak Obama.  I mean, you 1916 

are putting words in his mouth.  The problem is he said 1917 

things very different, and he is pushing things very 1918 

differently.  In fact, you are carrying things out 1919 

differently than what is being purported.  The President 1920 
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said, ``So if somebody wants to build a coal plant, they can.  1921 

It is just that it will bankrupt them because they are going 1922 

to be charged a huge sum for all that greenhouse gas that is 1923 

being admitted.''  That is was Barak Obama in 2008 when he 1924 

was running for president.  He said, ``It is just that it 1925 

will bankrupt them'' to build a coal plant. 1926 

 So clearly, he has had this agenda for a long time, 1927 

whether you recognize it or not. 1928 

 Ms. {McCarthy.}  Mr. Scalise, the Mercury and Air Toxics 1929 

Standard is a standard on toxic emissions like mercury and 1930 

arsenic.  It has nothing to do-- 1931 

 Mr. {Scalise.}  Well, let me ask you this-- 1932 

 Ms. {McCarthy.}  --with greenhouse gas-- 1933 

 Mr. {Scalise.}  --because we are talking about 1934 

greenhouse gas emissions and you know, it used to be called 1935 

global warming. 1936 

 Ms. {McCarthy.}  Yes. 1937 

 Mr. {Scalise.}  And then all of a sudden we had the 1938 

worst freeze ever.  I mean, it was so cold a couple of weeks 1939 

ago the polar bear could not go outside in Chicago because it 1940 

was so cold.  So now the term is no longer global warming, it 1941 

is climate change.   1942 
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 You got Secretary of State John Kerry, climate change is 1943 

as big a threat as terrorism, the Secretary of State saying 1944 

climate change is as big a threat as terrorism.  We are 1945 

running coal out of this country, coal jobs, the coal itself.  1946 

It is going to foreign countries, by the way, that emit more 1947 

carbon than we do here in America today without all of your 1948 

standards that you are trying to change that are killing 1949 

jobs, jacking up people’s electricity rates.  The impacts are 1950 

so devastating. 1951 

 So do you at least acknowledge that if that coal that 1952 

used to be burned here to provide fuel is being shipped to 1953 

another country, and in many cases they are emitting four or 1954 

five times the amount of carbon in those other countries, do 1955 

you have a concern about the impact on the climate when those 1956 

policies are actually resulting in even more carbon being 1957 

admitted into the atmosphere when you run those jobs to other 1958 

countries? 1959 

 Ms. {McCarthy.}  I have two concerns.  One is the 1960 

concern to do what I can within the authority of the law that 1961 

is technically available to reduce carbon pollution in the 1962 

United States, and I have a concern that that provide the 1963 

United States an opportunity to leverage additional 1964 
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reductions internationally so we can have a comprehensive, 1965 

global strategy to address what I believe is-- 1966 

 Mr. {Scalise.}  So what is happening in the real world, 1967 

you are not concerned that it is devastating our economy and 1968 

it is actually increasing the amount of carbon emitted in the 1969 

atmosphere because those other countries emit even more than 1970 

is done here.  1971 

 Mr. {Whitfield.}  The gentleman’s time-- 1972 

 Mr. {Scalise.}  Well, it is the real world.  I yield 1973 

back-- 1974 

 Mr. {Whitfield.}  The gentleman’s time is expired.  1975 

 Mr. {Scalise.}  --the balance of my time.  1976 

 Mr. {Whitfield.}  At this time I recognize the gentleman 1977 

from Ohio, Mr. Latta, for 5 minutes. 1978 

 Mr. {Latta.}  Thank you very much, Mr. Chairman, and 1979 

Administrator, thanks very much for being with us today.  I 1980 

really appreciate you having here to answer questions today. 1981 

 And I know some of the members on this committee have 1982 

heard me say this before, but I always like to talk about 1983 

what my district looks like and the concerns that we have 1984 

back home. 1985 

 I represent 60,000 manufacturing jobs.  Interesting 1986 
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enough, I also represent the largest agricultural district 1987 

for the State of Ohio.  And when I go out and literally meet 1988 

with the hundreds of businesses that I have seen and talked 1989 

with over the last couple of years that the number one issue 1990 

that I always hear from my businesses out there is on 1991 

regulations.  That is the top question, problem, they run 1992 

into. 1993 

 But when I ask them, okay, what regulations are you 1994 

always talking about, it always comes down to the EPA are the 1995 

toughest things for them to have to try to comply with.  And 1996 

so as we are talking about those issues out there, one of the 1997 

things of course that comes up, we want to have people 1998 

expanding their businesses and employing more people.  And 1999 

the question then is would you agree that it is more 2000 

difficult for these businesses that I have and across the 2001 

Nation like this to build new factories or manufacturing 2002 

facilities in areas that don’t meet the national Ambient Air 2003 

Quality Standards? 2004 

 Ms. {McCarthy.}  There are different requirements.  2005 

Whether it is more difficult or not I can’t answer, sir.  2006 

 Mr. {Latta.}  Well, let me go on because--for example, 2007 

it is easier to build a factory in an area that meets those 2008 
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existing ozone standards than the non-attainment area, and 2009 

you know, especially when I look around Ohio, one of the 2010 

interesting things is you can be in one county and be out of 2011 

attainment and literally put a factory across that next 2012 

county line and be in attainment.  Now, I don’t want to say 2013 

that I want to see that county that was able to get that 2014 

factory to say, well, let us put them out of attainment.  But 2015 

these are the things that, you know, these businesses are 2016 

facing out there, and I want to also make sure that we can 2017 

get the folks out there to employ more people. 2018 

 And is the EPA currently considering lowering the 2019 

existing ozone standards? 2020 

 Ms. {McCarthy.}  We are currently in the process of 2021 

doing the 5-year review that is required under the Clean Air 2022 

Act, and it is now being currently considered by the Clean 2023 

Air Science Advisory Committee. 2024 

 Mr. {Latta.}  Okay, and if the EPA does lower the 2025 

standards, will that expand the number of areas in the 2026 

country that are going to go into non-attainment? 2027 

 Ms. {McCarthy.}  Sir, we will have to take a look at 2028 

what the Clean Air Science Advisory Committee says and what 2029 

the data says, and we will see what the decision of the 2030 
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Administrator has. 2031 

 Mr. {Latta.}  Okay, so if we see more going in there, so 2032 

we are going to have it that more areas in the country, it is 2033 

going to be much more difficult to build more factories that 2034 

are going to employ more people if these standards are 2035 

lowered.  Is that correct? 2036 

 Ms. {McCarthy.}  I can’t answer the question because 2037 

there would be different standards that are required, but I 2038 

do not know whether it would be more difficult for an 2039 

industry to develop there as opposed to a place that is in 2040 

attainment. 2041 

 Mr. {Latta.}  Okay.  And even though, you know, in the 2042 

State of Ohio, we have been very fortunate with the Utica 2043 

shale being developed in the eastern part of the State, Ohio 2044 

is still 78 percent coal-based in our electric generation.  2045 

In 2010, the EPA proposed ozone standards that were 2046 

subsequently withdrawn at the President’s direction, but that 2047 

would have placed the 77 to 96 percent of the counties in the 2048 

United States with ozone monitors and non-attainment.  Is the 2049 

EPA currently considering the same potential revisions to our 2050 

ozone standards from that 77- to 96-percent level? 2051 

 Ms. {McCarthy.}  Did you understand the question?  I am 2052 
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sorry.  I didn’t exactly understand the question. 2053 

 Mr. {Latta.}  Okay.  Back in 2010-- 2054 

 Ms. {McCarthy.}  Yes. 2055 

 Mr. {Latta.}  --these were withdrawn, but at that time, 2056 

under the President’s direction, they would have placed 77 to 2057 

96 percent of the counties in the United States with ozone 2058 

monitors-- 2059 

 Ms. {McCarthy.}  Oh, I see. 2060 

 Mr. {Latta.}  --and non-attainment. 2061 

 Ms. {McCarthy.}  I see.  This is what I do know is that 2062 

the policy assessment in the Clean Air Science Advisory 2063 

Committee is looking at ranges that are not dissimilar to 2064 

what the reconsidered proposal was looking at, and I do not 2065 

know what that would translate into in terms of non-2066 

attainment areas because that is always based on the last 3 2067 

years of certified data.  So I can’t exactly say, but it is a 2068 

similar review that is going on now to what we looked at 2069 

during the re-proposal. 2070 

 Mr. {Latta.}  Okay.  Well, let me just follow up then 2071 

because do you then think that that would be acceptable to 2072 

adopt those revised ozone standards that would put let us 2073 

just say 96 percent of the counties with ozone monitors and 2074 
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non-attainment or at 77 percent?  2075 

 Ms. {McCarthy.}  It is not acceptable or unacceptable, 2076 

sir.  I wouldn’t be making a decision on the basis of the 2077 

science related to what the protective standard needs to be 2078 

under the law.   2079 

 Mr. {Latta.}  Mr. Chairman, I see my time has expired, 2080 

and I yield back.  2081 

 Mr. {Whitfield.}  The gentleman yields back.  At this 2082 

time I recognize the gentleman from New York, Mr. Engel, for 2083 

5 minutes. 2084 

 Mr. {Engel.}  Thank you very much, Mr. Chairman, and 2085 

welcome, Administrator McCarthy. 2086 

 Ms. {McCarthy.}  Thank you 2087 

 Mr. {Engel.}  Thank you for the good job you are doing, 2088 

Ms. Froehlich, as well.  I have three issues.  I am going to 2089 

see if I can talk fast and get them all in, but one is about 2090 

fracking in my home State of New York-- 2091 

 Ms. {McCarthy.}  Yes. 2092 

 Mr. {Engel.}  --and Upstate New York.  It is a big point 2093 

of contention.  Some say it will create lots of jobs.  Others 2094 

are worried about the safety of it.  Some argue that the 2095 

EPA’s real goal is to prevent or slow natural gas development 2096 
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in the United States.  Some say that additional studies 2097 

aren’t necessary given industry’s long track record of using 2098 

this technology.  So how do you respond to those things and 2099 

how will the hydraulic fracking study help achieve, you know, 2100 

the objective that it is supposed to achieve? 2101 

 Ms. {McCarthy.}  Well, the President I think has made it 2102 

clear that the process of fracking has really opened up 2103 

opportunities for clean, natural gas, but it has to be done 2104 

safe and responsibly.  And what EPA is doing right now is the 2105 

research it needs to do to understand what the potential 2106 

impacts are to ground water as well as looking at what 2107 

technologies are available to support the recapture of 2108 

methane so that we are addressing that as an intensive 2109 

climate-warming compound.  And we will keep working through 2110 

these issues.  But we are trying to establish the science 2111 

foundation that we can share with the outside community to 2112 

ensure that natural gas is done safe and responsibly. 2113 

 Mr. {Engel.}  Thank you.  I have a very parochial issue 2114 

involving my district.  It is the Hillview Reservoir, and in 2115 

accord with federal Long-Term 2 Surface Water Treatment Rule, 2116 

the EPA sought to have New York City-- 2117 

 Ms. {McCarthy.}  Yes. 2118 
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 Mr. {Engel.}  --build a concrete cover over the Hillview 2119 

Reservoir in Yonkers.  My district goes from New York City 2120 

through Yonkers.  That reservoir is in my district.  I was 2121 

one of several members of the New York delegation that wrote 2122 

to Administrator Lisa Jackson urging a waiver of the 2123 

regulation as it applies to Hillview, and EPA subsequently 2124 

agreed to initiate a review process for the regulation 2125 

requiring covers on reservoirs such as Hillview. 2126 

 So I am wondering if you could please provide me with an 2127 

update or at least get back to me on the status of that 2128 

review process? 2129 

 Ms. {McCarthy.}  I do know that this issue has come up 2130 

to everybody’s attention that Region 2 is working with New 2131 

York City on it, but I will provide you an update on how the 2132 

rule is being looked at. 2133 

 Mr. {Engel.}  There are just some mandates that just 2134 

don’t make sense that are--  2135 

 Ms. {McCarthy.}  Yeah. 2136 

 Mr. {Engel.}  --costly, and the benefits are very, very 2137 

minor compared to what the cost is. 2138 

 Ms. {McCarthy.}  We are just trying to get at the public 2139 

health impacts, and if there is a better way to do that, we 2140 
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will be wide open to it. 2141 

 Mr. {Engel.}  All right.  Thank you.  And my last one is 2142 

about revolving funds.  States are able to provide low-cost 2143 

financing for a wide range of water quality infrastructure 2144 

projects through the Clean Water, and Drinking Water State 2145 

Revolving Funds in New York has received lots of money 2146 

through the years to protect our watersheds and make upgrades 2147 

and repairs to our sewer systems.  I certainly support all of 2148 

that. 2149 

 But despite these investments, EPA’s most recent 2150 

drinking water infrastructure needs survey indicates that New 2151 

York will require approximately $29 billion over 20 years to 2152 

ensure continued delivery of safe public drinking water.  New 2153 

York has aging sewer and water systems.  They are in 2154 

desperate need of repair and upgrade or they will pose 2155 

significant environmental and public health problems.  So I 2156 

think that is important.  It also represents an economic 2157 

opportunity because we can put several thousands in New 2158 

Yorkers back to work over the next several years helping to 2159 

do that.  But when we look at the President’s fiscal year 2160 

2015 budget, it proposes a $580 million reduction to the 2161 

State Revolving Funds from this year, and I think that is not 2162 
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obviously very good.  So I want to just say that. 2163 

 And I want to also ask you setting aside environmental 2164 

and public health issues, please explain the economic and 2165 

jobs benefits of investing in water infrastructure, and tell 2166 

me how these cuts to the State Revolving Funds would impact 2167 

these benefits. 2168 

 Ms. {McCarthy.}  Yeah.  We have had to make some 2169 

difficult choices.  Clearly the State Revolving Fund is 2170 

important for public health as well as for jobs.  I mean, 2171 

clearly it keeps people employed.  It prevents major 2172 

illnesses from occurring.  It helps protect our rivers and 2173 

streams and natural places.  So it is extremely important. 2174 

 But the choices we needed to make are ones that I know 2175 

that you will consider strongly.  But we had to look at how 2176 

we have been capitalizing this fund, what opportunities there 2177 

are for the revolving fund payments to be in the system and 2178 

also supporting this effort and also recognize that this 2179 

administration over the past 5 years has already invested 2180 

$20.7 billion in SRF.  That compares to 8 years of history in 2181 

the prior administration were $17.2 billion has been 2182 

invested. 2183 

 Now, that doesn’t mean that me, individually, wouldn’t 2184 
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like to see lots more money to this effort for public health 2185 

purposes and certainly because of the economic growth.  But 2186 

there are difficult decisions to be made.  We did the best we 2187 

could, and we will certainly listen to what Congress says. 2188 

 Mr. {Engel.}  Thank you very much.  Thank you, Mr. 2189 

Chairman.  2190 

 Mr. {Whitfield.}  Thank you.  At this time I recognize 2191 

the gentleman from Texas, Mr. Olson, for 5 minutes. 2192 

 Mr. {Olson.}  I thank the chair, and Ms. McCarthy, I 2193 

would like to keep the conversation going that my colleague 2194 

from Ohio, Mr. Latta, had about NAAQS, National Ambient Air 2195 

Quality Standards and ozone.  America has come a long way in 2196 

improving air quality, but counties nationwide are hitting 2197 

the limits of what they can do.  BFC offsets are now $238,000 2198 

per ton in my own State of Texas, and that is if they can get 2199 

the offsets.  Without offsets, new factories, new power 2200 

plants and almost anything new that creates jobs becomes 2201 

impossible.  If you stop cutting the fat, you are cutting to 2202 

the bone.  And EPA’s rules are getting tougher.  EPA recently 2203 

published the particulate standard lower, pushed it lower.  2204 

Ozone is next.  EPA is headed to court next week to settle 2205 

with the environmental activists on a new ozone rule.  It 2206 
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should be out by December. 2207 

 EPA is looking to lower the ozone standard from 75 parts 2208 

per billion to as low as 60 parts per billion.  A few years 2209 

ago, your cost estimate, yours, for doing that was $90 2210 

billion per year, almost $1 trillion over 10 years.  That is 2211 

a killer for the economy. 2212 

 Please pull up the slide for me, my friends. 2213 

 [Slide]  2214 

 Mr. {Olson.}  Here it comes.  This slide shows the few 2215 

counties that meet the 60 billion parts-per-billion rule.  2216 

Only five national parks would be in attainment at 60 parts 2217 

per billion.  Even at 65 parts per billion, this will likely 2218 

be the most expensive rule in American history. 2219 

 We can only cut emissions so far.  Natural sources, like 2220 

forest fires and lightning, create these pollutants.  We have 2221 

foreign sources, too.  Next slide, please. 2222 

 [Slide]  2223 

 Mr. {Olson.}  New York Times declared, ``A new East 2224 

Asian important, ozone.''  This slide shows the tsunami of 2225 

China’s own ozone swarming over our West Coast.  Chinese 2226 

pollution puts our homes out of compliance, even under the 2227 

current caps.  On top of all this, we still have to grow our 2228 
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economy.  Communities can’t create new jobs if they can’t 2229 

expand.  In homage to Chairman Emeritus Dingell, I have some 2230 

yes or no questions. 2231 

 Will you commit to include in any NAAQS standards a 2232 

proposal to keep the current standard?  Yes or no. 2233 

 Ms. {McCarthy.}  I cannot make that commitment, sir. 2234 

 Mr. {Olson.}  No commitment?  Okay.  Is EPA allowed to 2235 

consider economic costs in setting new NAAQS?  Yes or no. 2236 

 Ms. {McCarthy.}  That answer is no. 2237 

 Mr. {Olson.}  No?  Will EPA consider job losses?  Yes or 2238 

no. 2239 

 Ms. {McCarthy.}  We will assess them. 2240 

 Mr. {Olson.}  Okay, and will EPA consider feasibility, 2241 

economic feasibility? 2242 

 Ms. {McCarthy.}  In the establishment of the standard?  2243 

No, sir. 2244 

 Mr. {Olson.}  Will you do this before December?  Yes or 2245 

no.  New standards before December?  2246 

 Ms. {McCarthy.}  I do not know, sir, because I don’t 2247 

know the results of the court case. 2248 

 Mr. {Olson.}  Okay.  If I can just move on, ma’am, I am 2249 

running out of time here.  But we can’t shut down the economy 2250 
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or energy production.  We can’t end natural and foreign 2251 

pollution, and we all know it is impossible to have zero smog 2252 

and zero particulate matter.  So very briefly, does EPA have 2253 

a way of striking the balance between air quality and 2254 

achievability? 2255 

 Ms. {McCarthy.}  The Clean Air Act does not ask states 2256 

to reduce background levels. 2257 

 Mr. {Olson.}  Okay.  I want to follow up on a comment.  2258 

You touched on this issue with my colleague from California 2259 

about exceptional events, to get any relief from penalties if 2260 

pollution is outside of their control.  Of the 10 exceptional 2261 

events waiver requests, my State is saying EPA has approved 2262 

zero of them, zero.  Other states have the same problems.  Do 2263 

you commit to having a follow-up conversation with this 2264 

committee on the broken exceptional event system?  Yes or no. 2265 

 Ms. {McCarthy.}  We are having those discussions with 2266 

states as we speak. 2267 

 Mr. {Olson.}  This committee then?  This committee, 2268 

commit to this committee, have these discussions right here?  2269 

 Ms. {McCarthy.}  I will wait on what the chair asks. 2270 

 Mr. {Olson.}  Okay.  We will work on that.  Thank you.  2271 

I yield back.  2272 
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 Mr. {Whitfield.}  Mr. Olson, thank you.  I am glad you 2273 

raised this issue because as you said, there are lot of areas 2274 

out of compliance with the Ambient Air Quality Standard 2275 

today, and they are going to make this more stringent.  It is 2276 

probably not going to be until after the election.  But if 2277 

you are not in compliance, then we know that economic 2278 

development is hampered, and it is something that this 2279 

committee needs to look at because we have some significant 2280 

economic issues. 2281 

 At this time I recognize the gentleman from West 2282 

Virginia, Mr. McKinley, for 5 minutes. 2283 

 Mr. {McKinley.}  Thank you, Mr. Chairman, and thank you, 2284 

Ms. McCarthy for appearing before us again.  Here is a 2285 

question.  We have already talked about CCS and boiler or 2286 

coal ash and some of these other matters, so I won’t get into 2287 

that.  But I am interested in the Spruce mine-- 2288 

 Ms. {McCarthy.}  Yes.  2289 

 Mr. {McKinley.}  --and the fact that for 44 years the 2290 

EPA never used that authority to retroactively withdraw a 2291 

permit that they have done in this case, and I guess the 2292 

answer you just gave to the fact that you don’t consider the 2293 

economic impact before you make your decision and make a rule 2294 
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on it, I guess that comes into play because the consequences 2295 

of that decision have a chilling effect, certainly not just 2296 

in the coal industry but all industries that have a 404 or 2297 

402 permits.  If they have to make those applications, you 2298 

can pull them. 2299 

 I have talked to a bunch of bankers, and they all said 2300 

they are going to revisit their decision whether or not they 2301 

will purchase any bonds or obligations if EPA for the first 2302 

time now is entering in--they can pull a permit.  So the 2303 

consequences of your actions are detrimental to the economic 2304 

growth here in this country.   2305 

 I am surprised that you don’t take that into 2306 

consideration but I will just have to move on. 2307 

 Ms. {McCarthy.}  Congressman, I was trying to make a 2308 

decision.  The NAAQ standard is really a health-based 2309 

standard where cost is considered in the implementation, not 2310 

the standard itself.  And so we certainly-- 2311 

 Mr. {McKinley.}  I really want to spend more time on the 2312 

Clean-- 2313 

 Ms. {McCarthy.}  --where available-- 2314 

 Mr. {McKinley.}  --water and safe drinking.  That was 2315 

more of a comment that I just hope you would be more 2316 
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considerate for the economic impact you are doing with some 2317 

of the decisions. 2318 

 But on the Clean Water and Drinking Act, I really want 2319 

to amplify a little bit on what Engel and Tonko, their 2320 

comments about that, and I think numbers of other people have 2321 

made that same response.  Do you agree with the President’s 2322 

priorities in his budget? 2323 

 Ms. {McCarthy.}  Yes, I certainly do. 2324 

 Mr. {McKinley.}  This is a chart that I just wanted for 2325 

everyone to maybe be able to get a grasp.   2326 

 [Chart]  2327 

 Mr. {McKinley.}  You made me suck in my breath when you 2328 

said how much the President is investing in clean water--when 2329 

you see that he is--now, his recommendation that you say you 2330 

support is half what it was when he came into office.  He 2331 

does not have a priority for funding State Revolving Fund, 2332 

for clean water and clean drinking.  You can see the numbers 2333 

drop from 3.9 to 1.78.  But yet I see that other things.  2334 

When you have a chance at $555 million, you have reduced, 2335 

because you are with him on this, you are reducing the 2336 

allocation into that account, but you are increasing the 2337 

money for climate change, air quality and enforcement. 2338 
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 Administrator, I have got to tell you.  I hold a lot of 2339 

town hall meetings and discussions with small communities in 2340 

rural America.  They are not concerned, maybe to the level 2341 

they should be, but they are not as concerned about climate 2342 

change or your enforcement.  They just want sewer and water 2343 

lines.  And by virtue of the President slashing the money for 2344 

sewer and water lines, for water, water quality, that 2345 

undermines all their hopes and dreams of being able to 2346 

achieve some health environment in these small towns. 2347 

 How do you react to that when you see that the President 2348 

is not making it a priority to fund clean water?  2349 

 Ms. {McCarthy.}  Well, I can answer that in a few 2350 

different ways, Congressman, because the President was 2351 

clearly respecting the bipartisan budget agreement.  That put 2352 

challenges on EPA in order to identify how we were going to 2353 

expend our resources.  We did recognize that there were 2354 

significant investment over the past 5 years during this 2355 

administration, well beyond what had been invested the prior 2356 

eight.  We know that money is out and being expended.  We 2357 

also know that the revolving fund that states have been 2358 

operating for years is accruing significant revenues that is 2359 

increasing the amount of money they can spend-- 2360 
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 Mr. {McKinley.}  If I could reclaim the time. 2361 

 Ms. {McCarthy.}  --on these projects. 2362 

 Mr. {McKinley.}  I think it is important to also-- 2363 

 Ms. {McCarthy.}  So we are doing the best we can. 2364 

 Mr. {McKinley.}  --if I could, fortunately the Chairman 2365 

of the Appropriations Committee has gotten a hold of this, 2366 

and now he is stopping it and reversing this downward slide 2367 

by holding steady the amount of money we have for this. 2368 

 I am just going to reinforce again as at the end.  These 2369 

other issues of enforcement, clean up our communities, there 2370 

may be--that is not what America is worried about.  American 2371 

citizens in these small towns want sewer and water lines, and 2372 

for you to take an arbitrary--you said it was a tough 2373 

decision.   2374 

 Ms. {McCarthy.}  Um-hum. 2375 

 Mr. {McKinley.}  Think about what that decision is for 2376 

those small towns where they are trying to improve their 2377 

economy, they are trying to give health.  I can tell you 2378 

example after example of people of those little communities 2379 

that have no money and no clean water, and yet we put money 2380 

into more environmental-- 2381 

 Ms. {McCarthy.}  Part of our consideration, sir, is how 2382 
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does climate actually exacerbate the challenges of our-- 2383 

 Mr. {McKinley.}  Oh, come on.  2384 

 Ms. {McCarthy.}  --infrastructure with-- 2385 

 Mr. {McKinley.}  You know better than that.  We will 2386 

talk about that another day, and you know--it has nothing to 2387 

do with climate change, and you know that.  2388 

 Mr. {Whitfield.}  At this time I recognize the gentleman 2389 

from Illinois, Mr. Kinzinger, for 5 minutes. 2390 

 Mr. {Kinzinger.}  Well, thank you, Mr. Chair, and 2391 

Administrator McCarthy, thanks for being with us today-- 2392 

 Ms. {McCarthy.}  Great to be here.  Thanks. 2393 

 Mr. {Kinzinger.}  --and during the long times.  I want 2394 

to chat a little bit about nuclear.  Nationwide, four nuclear 2395 

plants retired last year, and at least one is scheduled to 2396 

shut down this year.  In Illinois, half of our electricity 2397 

generation in fact comes from nuclear plants.  Does your 2398 

agency believe that nuclear is critical to provide 2399 

affordable, reliable electricity in the United States? 2400 

 Ms. {McCarthy.}  Well, certainly the President does as 2401 

well as the Secretary Moniz at the Department of Energy.  EPA 2402 

tries to stay in our lane and make sure that any permits can 2403 

be issued and work can get done, but clearly nuclear plays a 2404 
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big part of the current generation capacity, the base load 2405 

capacity, and from a carbon perspective, it is extremely 2406 

important. 2407 

 Mr. {Kinzinger.}  So on January 24th
 
of this year, the 2408 

CEOs of five nuclear companies wrote to your Agency 2409 

expressing their concerns with the cooling towers, or it is 2410 

the 316(b) rule of the Clean Water Act.  They raise concerns 2411 

that the rule could trigger the premature retirement of a 2412 

significant portion of the nuclear fleet.   2413 

 The letter states that in Virginia, Dominion’s 2414 

preliminary estimate for retrofitting the Surry Nuclear Power 2415 

Station with cooling towers is about $3 billion.  For the 2416 

Diablo Canyon Power Plant in California, which serves about 2417 

10 percent of their State’s needs, the cost is estimated to 2418 

be upwards of $12 billion.  And lastly, the letter states 2419 

that the projection of the North American Electric 2420 

Reliability Corporation on units impacted by this rule-making 2421 

could cause a closure up to 39 gigawatts of electric 2422 

generating capacity. 2423 

 So I just want to ask what steps, if any, is the EPA 2424 

taking to address the concerns expressed by these nuclear 2425 

companies?  And can you provide any assurances that the EPA’s 2426 
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cooling tower rule will not cause the premature retirement of 2427 

a significant portion of the nuclear fleet? 2428 

 Ms. {McCarthy.}  Certainly we have had a number of 2429 

utilities come in expressing concern about 316(b) that was 2430 

proposed.  There has been a robust dialogue as there always 2431 

is, and they have come into us.  They have had meetings at 2432 

our Office of Management and Budget, and we have been working 2433 

really closely with our other agencies to understand the 2434 

implications and to make sure that this rule is reasonable 2435 

and appropriate. 2436 

 I think you will see that we have listened very closely 2437 

when this rule is released. 2438 

 Mr. {Kinzinger.}  Do you have any concerns personally 2439 

about the premature retirement of those plants? 2440 

 Ms. {McCarthy.}  We have seen some of the numbers as we 2441 

are looking at greenhouse gas emission projections, and I 2442 

would indicate to you, being from the New England region, I 2443 

can remember when one of our large nuclear base load 2444 

facilities went out when I was working in Massachusetts.  It 2445 

was a scramble to try to ensure that we had the reliability 2446 

we needed, and we certainly want to do nothing that would 2447 

impact reliability in this country.  But we also want to make 2448 
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sure that we deal with the pollution challenges effectively. 2449 

 Mr. {Kinzinger.}  And so you would consider the 2450 

preservation of nuclear plants a key part of the 2451 

administration’s, what they call their climate change policy? 2452 

 Ms. {McCarthy.}  Nuclear is part of the all-of-the-above 2453 

strategy, yes. 2454 

 Mr. {Kinzinger.}  Okay.  It is been reported that the 2455 

DOE--you may or may not be able to answer this--is analyzing 2456 

a scenario in which one-third of our nuclear power plants 2457 

retire and the impact that that would have on the President’s 2458 

Climate Action Plan--has estimated that the closure of one-2459 

third of our nuclear plants would increase electric sector 2460 

carbon emissions by 8 percent, and have you accounted for 2461 

such a scenario in your Agency’s modeling? 2462 

 Ms. {McCarthy.}  We are looking at a variety of 2463 

different models, yes. 2464 

 Mr. {Kinzinger.}  Again, just briefly I’d like to change 2465 

topics about the benefits of mechanical insulation when it 2466 

comes to saving water and energy.  Mechanical insulation is a 2467 

proven technology that does not require additional research 2468 

or engineering.  Simply put, it is an energy-saving tool that 2469 

is available for deployment today.  I have seen instances in 2470 
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which your Agency has partnered with various industries, most 2471 

notably the lighting industry, to promote the energy savings 2472 

that can come from using certain projects.  Has your agency 2473 

considered partnering with insulation industry in order to 2474 

push a similar program? 2475 

 Ms. {McCarthy.}  I do not know, but I will certainly 2476 

find out. 2477 

 Mr. {Kinzinger.}  So you guys would be open to an 2478 

opportunity? 2479 

 Ms. {McCarthy.}  To be very honest with you, I am 2480 

looking with a blank stare for a good reason.   2481 

 Mr. {Kinzinger.}  I got you.  2482 

 Ms. {McCarthy.}  I know nothing about mechanical 2483 

insulation.  But I am more than happy to go back and see if 2484 

there is opportunities there for us. 2485 

 Mr. {Kinzinger.}  If you are open to it, I would like to 2486 

have maybe my staff follow up with your staff-- 2487 

 Ms. {McCarthy.}  That would be great. 2488 

 Mr. {Kinzinger.}  --and we could go from there.  Thank 2489 

you, Mr. Chairman and Administrator, thank you, and I yield 2490 

back.  2491 

 Mr. {Whitfield.}  The gentleman yields back.  At this 2492 
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time I recognize the gentleman from Virginia, Mr. Griffith, 2493 

for 5 minutes. 2494 

 Mr. {Griffith.}  Thank you for being here.  I appreciate 2495 

it.  You know, it is interesting because it doesn’t happen 2496 

that often particularly when we have the EPA Administrator 2497 

in.  But without any reference or without any discussions in 2498 

advance, you have had at least two Democrats and now two 2499 

Republicans talk to you about the Clean Water State Revolving 2500 

Fund. 2501 

 This is a big deal, and as you know, I don’t often agree 2502 

with things that the EPA is doing.  That is one that I have 2503 

touted before publically as something that the EPA gets 2504 

right, and you can imagine my surprise and chagrin when I 2505 

noticed that the President’s budget has a 430--and I have 2506 

heard higher numbers, but my folks gave me $430 million cut 2507 

to that program which is so important.  And it is 2508 

particularly important in the very reasons that are being 2509 

impacted by the policies on coal.  And you know so my 2510 

district is not a wealthy district.  The unemployment for 2511 

those people that are still trying to find jobs is high.  2512 

District-wide it averages out to about 7.61.  But when you 2513 

take into account just the coal-producing counties, it is 2514 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

120 

over 9 percent unemployment, and it is not just the 9 percent 2515 

loss of jobs that are minimum-wage jobs, those are the jobs 2516 

that are paying $60,000, $75,000, $85,000 a year and came 2517 

with benefits.  And when you lose hundreds of those over a 2518 

course of just a few years, and my district hasn’t been hurt 2519 

as bad as parts of West Virginia and Kentucky, it makes a big 2520 

deal.  It is a big difference.  When you don’t have a job and 2521 

you don’t have clean water, it is not a great thing. 2522 

 But my folks don’t want to be forced to move out of the 2523 

mountains where their ancestors and they have lived for 2524 

hundreds of years.  And so I ask you to go back and take a 2525 

look at the revolving fund because it is a big deal. 2526 

 Ms. {McCarthy.}  Thank you. 2527 

 Mr. {Griffith.}  And I appreciate that.  I will have to 2528 

also point out that it is one of the things in the 2529 

administration--you are not the only one.  Everybody keeps 2530 

thinking that it is not the policies that are pushing coal 2531 

out the door as much as it is the price of natural gas.  So I 2532 

did some quick checking on that.  Last week, on 3/26, it was 2533 

4.42.  The experts have all told us--per million BTU, the 2534 

cost of natural gas.  Experts have all told us that coal 2535 

competes just fine at $4 or higher.  They have also told us 2536 
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that they anticipate long term over the next couple of years 2537 

or decades natural gas prices will stabilize in the $4 to $6 2538 

range.  But the coal companies have always been used to that 2539 

fluctuation, as have the power generation companies, that 2540 

fluctuation in price, and I went back and did some checking.  2541 

Toward the end of March in 1997, March 21, 1997, the price 2542 

was $1.87 for the natural gas.  March 22, 2002, 3.57.  2007, 2543 

7.16.  2010, 4.08.  So it is not the price alone.  Sure, 2544 

natural gas went down quite a bit.  This winter it spiked in 2545 

the Northeast quite a bit.  It has leveled back out into that 2546 

$4 range, 4.33 the week before this one or earlier in March, 2547 

4.42 last week. 2548 

 And so you know, to say that that is the reason that all 2549 

these coal facilities are closing down is not accurate.  It 2550 

is in fact the policies of this administration that are 2551 

closing that down, that is causing the cost of electricity to 2552 

go up.  You know, if we could count on having $2 natural gas 2553 

which nobody thinks we can indefinitely, then theoretically 2554 

over time the consumer who is paying those electric bills 2555 

might see their rates stabilize.  That is not going to 2556 

happen.  It is going to be a higher rate.  And when you take 2557 

all the coal-powered generation off the board, all those 2558 
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families that are struggling to make ends meet with the high 2559 

unemployment rate or who are middle-income Americans are 2560 

going to suffer, and it is a serious and significant problem.  2561 

And I hope that when you are looking at your budget, you pay 2562 

close attention to that as well and realize that maybe where 2563 

we ought to be cutting is the folks who are writing all the 2564 

new regulations here in DC, not the folks who are out 2565 

examining things and not the folks who are doing the clean 2566 

water projects. 2567 

 Also, if I could ask you, in regard to EPA’s pending 2568 

greenhouse gas rules for existing power plants-- 2569 

 Ms. {McCarthy.}  Yes. 2570 

 Mr. {Griffith.}  --that are expected to be proposed in 2571 

June, recognizing the difference between setting a standard 2572 

and complying with a standard, do you believe you have the 2573 

legal authority to set the standard based on reductions that 2574 

occur outside the fence line of the facility?  And if so, 2575 

where does that authority come from? 2576 

 Ms. {McCarthy.}  We have certainly heard from states in 2577 

our many discussions as well as the energy sector that we are 2578 

working with closely that they want us to provide as much 2579 

flexibility as we can in terms of the compliance with this-- 2580 
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 Mr. {Griffith.}  Well, we are certainly under enough 2581 

pressure as it is-- 2582 

 Ms. {McCarthy.}  --but any guidance that-- 2583 

 Mr. {Griffith.}  --and I only have another second.  I do 2584 

want to ask, if the courts vacate, stay or remand the rules 2585 

for the new coal-fired power plants, how does that impact 2586 

your working on the rules for the existing plants?  I am 2587 

talking about the carbon.  2588 

 Ms. {McCarthy.}  You mean when we finish some? 2589 

 Mr. {Griffith.}  Yeah, when you finish. 2590 

 Ms. {McCarthy.}  They are only proposed so we-- 2591 

 Mr. {Griffith.}  I understand.  2592 

 Ms. {McCarthy.}  --need to go through a final.  It is my 2593 

understanding that a 21(d) is only required and appropriate 2594 

when you have an existing 111(b) standard that governs either 2595 

new or modified or both. 2596 

 Mr. {Griffith.}  All right.  I appreciate your answers, 2597 

and I yield back. 2598 

 Ms. {McCarthy.}  Thank you, sir.  2599 

 Mr. {Whitfield.}  The gentleman’s time is expired.  At 2600 

this time I recognize the gentleman from Ohio, Mr. Johnson, 2601 

for 5 minutes. 2602 
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 Mr. {Johnson.}  Thank you, Mr. Chairman, and 2603 

Administrator McCarthy.  Thanks again.  It is good to see you 2604 

again today.  2605 

 Ms. {McCarthy.}  You, too.  2606 

 Mr. {Johnson.}  I am sure you probably remember back in 2607 

May of 2012 you met with Representative Shelly Moore Capito 2608 

and me to discuss a rule that you were working on for 2609 

ferromanganese producers.  As there are only two remaining 2610 

domestic producers of this strategically important product 2611 

left in America, you were gracious and gave us your word that 2612 

the EPA would work with the two companies and other 2613 

stakeholders to craft a rule that meets the statutory 2614 

obligations of the EPA, mitigates the unreasonable risks and 2615 

allows the facilities and the jobs associated with those 2616 

facilities to remain the United States.  I am fearful that 2617 

all of that work and your graciousness has been for naught 2618 

because it is my understanding that the rule that you 2619 

submitted to OMB goes well beyond what the stakeholders and 2620 

your own EPA staff had designed to address the local risk 2621 

concerns after substantial investment in time and effort and 2622 

resources in pursuing the three objectives that you gave to 2623 

us.   2624 
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 Furthermore, nearly 200 men and women in my hometown of 2625 

Marietta, Ohio, will likely lose their jobs because of your 2626 

Agency’s actions on this rule.  Are you comfortable with 2627 

sending this vital industry and the related jobs related to 2628 

ferromanganese production overseas? 2629 

 Ms. {McCarthy.}  I do remember the concerns that you 2630 

raised, sir, and I believe we have developed a proposal that 2631 

is now being looked at that will meet my obligation to you to 2632 

look closely at this.  If we have missed our mark, we are 2633 

talking about a proposal that is due to go out in the end of 2634 

May.  So we can certainly have conversations.  I would 2635 

encourage that because-- 2636 

 Mr. {Johnson.}  Well, when-- 2637 

 Ms. {McCarthy.}  --during the interagency process, folks 2638 

have an ability to come in and we can talk through these 2639 

issues and when the proposed rule is issued in May. 2640 

 Mr. {Johnson.}  Well, I would really like to sit down 2641 

and have another conversation then because it is my 2642 

understanding that the rule that has been sent to OMB goes 2643 

above and beyond.  It is going to level millions and millions 2644 

more on these companies, and they are going to shut down. 2645 

 Ms. {McCarthy.}  Yeah. 2646 
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 Mr. {Johnson.}  And the crux of the problem is that it 2647 

goes beyond what your own staff recommended in their initial 2648 

findings in working with those companies.  So I just want to 2649 

make sure that the hard work that your team went to and that 2650 

these companies went to that we actually produce a-- 2651 

 Ms. {McCarthy.}  And I want to make folks--make sure 2652 

that they actually understand what is likely to be proposed 2653 

so that if you could encourage it, we can certainly reach out 2654 

to the company directly. 2655 

 Mr. {Johnson.}  Well, we will-- 2656 

 Ms. {McCarthy.}  There are only a few of them.  I am 2657 

more than happy to do that if-- 2658 

 Mr. {Johnson.}  We will reengage.  We will reengage.  As 2659 

you know, there aren’t many secrets in Washington these days, 2660 

except for maybe-- 2661 

 Ms. {McCarthy.}  Apparently not. 2662 

 Mr. {Johnson.}  Except for maybe the real--what the 7.1 2663 

million people that have supposedly enrolled in the 2664 

healthcare law consist of, how many of them had insurance 2665 

before, and how many of them have actually paid their 2666 

premiums.  That is the big secret to everybody.  But this is 2667 

not.   2668 
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 Another one.   Your Agency is also working on a MACT 2669 

rule that will significantly impact the brick-making 2670 

industry. 2671 

 Ms. {McCarthy.}  Yes. 2672 

 Mr. {Johnson.}  This MACT is unique in that it had 2673 

already been issued, yet it was overturned and vacated by the 2674 

courts despite the brick industry already investing $100 2675 

million in compliance costs over 10 years.  Yet, these 2676 

controls are now being used to establish a new floor for 2677 

brick industry emissions.  Recently I helped spearhead a 2678 

bipartisan letter, some 70 members signed it, urging you to 2679 

reconsider the current proposal and use the tools provided 2680 

within the Clean Air Act to minimize regulatory burdens on 2681 

the brick industry that do not provide commensurate 2682 

environmental benefits. 2683 

 So what have you done, Madam Administrator?  What have 2684 

you done in regards to addressing our concerns as your Agency 2685 

works toward the August 2014 deadline?  2686 

 Ms. {McCarthy.}  We agree with you that this is a 2687 

proposal that actually encompasses a broad number of 2688 

facilities.  Many of them are small businesses, and so we are 2689 

extremely sensitive to do outreach to those businesses to 2690 
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make sure that any proposal that we put out will be--so to 2691 

fully understand their concerns and what technologies are 2692 

available and what those standards ought to be.  This is very 2693 

challenging. 2694 

 Mr. {Johnson.}  I am out of time, but if I could just 2695 

get your commitment?  You know, $100 million is a lot of 2696 

money for that industry. 2697 

 Ms. {McCarthy.}  I understand. 2698 

 Mr. {Johnson.}  Could I get your commitment that you 2699 

will consider that investment already in whatever rules you 2700 

establish?  Because that’s a vital industry and-- 2701 

 Ms. {McCarthy.}  Thank you for bringing it up, sir.  It 2702 

is a challenge. 2703 

 Mr. {Johnson.}  Okay.  Thank you.  2704 

 Mr. {Whitfield.}  At this time I recognize the gentleman 2705 

from Missouri, Mr. Long, for 5 minutes. 2706 

 Mr. {Long.}  Thank you, Mr. Chairman, and thank you, 2707 

Administrator McCarthy, for being here today and giving your 2708 

testimony.   2709 

 The winter in my part of the country, we have had real 2710 

sharp propane price spikes-- 2711 

 Ms. {McCarthy.}  Yeah. 2712 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

129 

 Mr. {Long.}  --which were market driven, but something 2713 

that could not be controlled by the people in our area, of 2714 

course, and we are going to have them again because I just 2715 

know how the market works.  And when that happens, people in 2716 

southwest Missouri where I am from turned to burning wood, a 2717 

good, reliable source of heating their homes because it is 2718 

cheap, available, reliable, and families use wood stoves to 2719 

heat their homes.  Farmers use wood-burning stoves and 2720 

heaters for their livestock and other operations.  This New 2721 

Source Performance Standard or NSPS, I guess we are calling 2722 

it here today, as I understand were designed primarily to 2723 

regulate industrial activities in large facilities like 2724 

commercial-scale power plants and oil refineries or 2725 

manufacturing operations.   2726 

 Many of my constituents are very concerned about the 2727 

EPA’s move forward with potentially unachievable NSPS 2728 

regulations on these wood stoves. 2729 

 Ms. {McCarthy.}  Yes. 2730 

 Mr. {Long.}  And are you aware of the significant 2731 

concerns because I know I have heard a lot about it with the 2732 

pending regulations and their impact on the affordability of 2733 

wood, wood heating? 2734 
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 Ms. {McCarthy.}  I certainly am aware of the reliance of 2735 

wood stoves in many communities, and we have been working on 2736 

this rule and working with states and stakeholders for a long 2737 

time.  And I think the good news about this rule is I think 2738 

you will see that we listened.  We narrowed the kind of 2739 

technologies that we will actually be regulating under this 2740 

rule.  It is only about new wood stoves, not existing, and it 2741 

actually spreads the timeline to achieve this window out 5 2742 

years so that we can take advantage of all the new 2743 

technologies that are in the marketplace to make it efficient 2744 

for people when they burn wood.  I know this is important.  I 2745 

expect we will get lots of comment on this proposal, but I am 2746 

sensitive both to the need to use wood but also to the impact 2747 

in some areas that wood burning actually has on particulate 2748 

matter levels. 2749 

 Mr. {Long.}  So the stoves that are on the market today 2750 

can continue to be sold for 5 years, is that correct?  2751 

 Ms. {McCarthy.}  The stoves that are on the market today 2752 

can be sold for 5 years, but in that--but no stoves are 2753 

actually going to be taken off the market.  We know that 2754 

stoves are available to achieve the standards that are in the 2755 

rule, but we pushed that out 5 years-- 2756 
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 Mr. {Long.}  They are available now? 2757 

 Ms. {McCarthy.}  They are available now.  And we just 2758 

pushed that compliance window out so that we wouldn’t be 2759 

impacting the current stoves that are for sale but only 2760 

sending the right signals that those newer stoves, those more 2761 

efficient, are ones that should be entering into the 2762 

marketplace 5 years from now.  We actually provided an 2763 

alternative that would make it 8 years as well.  So we are 2764 

trying our best to help this transition along without 2765 

impacting the wood stove industry which is really coming up 2766 

with some very efficient stoves moving forward. 2767 

 Mr. {Long.}  These stoves are available now that-- 2768 

 Ms. {McCarthy.}  That is right. 2769 

 Mr. {Long.}  --comply with the standards that will go 2770 

into effect 5 years from now?  2771 

 Ms. {McCarthy.}  That is correct. 2772 

 Mr. {Long.}  I doubt--if you want to tell me now, you 2773 

can, if you have it off the top of your head what those are, 2774 

but could you get back with the committee and give me a list 2775 

of what companies, what brands, what models-- 2776 

 Ms. {McCarthy.}  Absolutely.  Yes. 2777 

 Mr. {Long.}  --currently today because that would help 2778 
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me because I am answering a ton of mail on this-- 2779 

 Ms. {McCarthy.}  I would-- 2780 

 Mr. {Long.}  --and people are very, very concerned in my 2781 

area.  So if you can provide that to the committee, I would 2782 

appreciate it greatly. 2783 

 Ms. {McCarthy.}  That would be great.  I would be happy 2784 

to do that. 2785 

 Mr. {Long.}  Thank you.  And with that, Mr. Chairman, I 2786 

yield back.  2787 

 Mr. {Whitfield.}  The gentleman yields back.  At this 2788 

time I recognize the gentleman from Colorado, Mr. Gardner, 2789 

for 5 minutes. 2790 

 Mr. {Gardner.}  Thank you, Mr. Chairman, and thank you, 2791 

Administrator McCarthy-- 2792 

 Ms. {McCarthy.}  How are you? 2793 

 Mr. {Gardner.}  --for joining us today.  Last Friday the 2794 

White House announced a strategy to cut methane emissions for 2795 

the oil and gas sector.  The White House states, and I quote, 2796 

``In the spring of 2014, EPA will assess several potentially 2797 

significant sources of methane and other emissions from the 2798 

oil and gas sector.  EPA will solicit input from independent 2799 

experts through a series of technical white papers.  In the 2800 
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fall of 2014, EPA will determine how best to pursue further 2801 

methane reductions from these sources.  If EPA decides to 2802 

develop additional regulations, it will complete those 2803 

regulations by the end of 2016.''   2804 

 I am concerned that these efforts could harm the economy 2805 

of many states, especially states who are trying to promote 2806 

their own efforts and other states that are seeing the 2807 

benefits of unconventional oil and gas production.  The 2808 

University of Colorado estimates that 68,000 jobs could be 2809 

lost in Colorado and even more in secondary jobs if hydraulic 2810 

fracturing is prohibited.  2811 

 Now, we also have an immense opportunity before us to 2812 

sell some natural gas abroad which I think would strengthen 2813 

our allies and lower our trade deficit. 2814 

 We had a hearing last week on legislation I introduced, 2815 

H.R. 6, that would reform the LNG export approval process.  I 2816 

am worried that the administration’s regulations may end one 2817 

of the few good economic stories that is happening in our 2818 

country.  What kind of regulations for the oil and gas sector 2819 

are under consideration at this point? 2820 

 Ms. {McCarthy.}  Under consideration at this point is 2821 

actually a release of white papers.  We are actually going to 2822 
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be working with the industry, going to collect data, before 2823 

any decision is made about any next opportunity that 2824 

regulation may provide. 2825 

 Mr. {Gardner.}  Those are regulations on methane? 2826 

 Ms. {McCarthy.}  That is correct. 2827 

 Mr. {Gardner.}  Any other regulations on other matters?  2828 

 Ms. {McCarthy.}  I am trying to think.  I don’t want to 2829 

answer too quickly.  If there is, I will let you know. 2830 

 Mr. {Gardner.}  Okay. 2831 

 Ms. {McCarthy.}  But at this point, I am not 2832 

anticipating any. 2833 

 Mr. {Gardner.}  What is the legal authority for the 2834 

methane regulation? 2835 

 Ms. {McCarthy.}  It would be under the Clean Air Act.  2836 

Right now we actually regulate volatile organic compounds 2837 

from natural gas wells during the hydrofracking process 2838 

because that is already a traditional pollutant under the 2839 

Clean Air Act.  It captures the methane.  It may very well be 2840 

that we decide not to regulate methane from additional wells. 2841 

 Mr. {Gardner.}  Would that be Section 111 of the Clean 2842 

Air Act?  2843 

 Ms. {McCarthy.}  That is correct. 2844 
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 Mr. {Gardner.}  That is Section 182 of the Clean Air 2845 

Act? 2846 

 Ms. {McCarthy.}  That is correct. 2847 

 Mr. {Gardner.}  Are there other possible statutory 2848 

authorities outside of those two? 2849 

 Ms. {McCarthy.}  None that I have considered. 2850 

 Mr. {Gardner.}  But nothing that you have considered but 2851 

there may be other statutory authorities?  2852 

 Ms. {McCarthy.}  There may be.  I have no-- 2853 

 Mr. {Gardner.}  Has EPA already decided to develop 2854 

additional methane regulations for the oil and gas sector? 2855 

 Ms. {McCarthy.}  No. 2856 

 Mr. {Gardner.}  If EPA hasn’t decided whether to issue 2857 

regulations or what form they may take or confirm the 2858 

statutory authority, why are you setting up a schedule for 2859 

completing the regulations? 2860 

 Ms. {McCarthy.}  It was in anticipation to send the 2861 

signal to the industry about when it might be considered, but 2862 

the first step is a white paper to collect information.  2863 

Colorado and other states have been developing their own 2864 

regulations on these issues.  We are very respectful of that.  2865 

We need to work with the states in the industry before any 2866 
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decision is made. 2867 

 Mr. {Gardner.}  Last week EPA also announced plans to 2868 

bring nearly all rivers, creeks and streams under the 2869 

regulatory control of the Federal Government through the 2870 

Clean Water Act.  EPA’s proposal would now cover streams that 2871 

might only flow in some seasons and are isolated from 2872 

navigable waters. 2873 

 In my State of Colorado, where according to the EPA’s 2874 

own study, 68 percent of the streams are intermittent.  This 2875 

proposal could have a major impact.  The bipartisan Western 2876 

Governors’ Association immediately criticized EPA’s proposal 2877 

on the day that it was released in a letter that was cosigned 2878 

by my State’s Governor.  The Governors stated that they were 2879 

not adequately consulted on this proposed regulation, and the 2880 

proposal could harm a state’s ability to manage their waters. 2881 

 How will you correct this problem?  2882 

 Ms. {McCarthy.}  Well, we have certainly done outreach, 2883 

and we will work with the Western Governors’ Association.  I 2884 

talked to Governor Sandoval yesterday.  And so we have been 2885 

working with the states on this issue.  But your 2886 

characterization that the waters of the United States is 2887 

actually going to be bringing every water under the 2888 
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jurisdiction of the Waters of the United States is not 2889 

correct, sir.  Actually, we have listened to the Supreme 2890 

Court, and what is included in the Waters of the United 2891 

States are waters that are navigable as well as those waters 2892 

that could significantly impact-- 2893 

 Mr. {Gardner.}  What do you define as-- 2894 

 Ms. {McCarthy.}  --the chemical, physical and 2895 

biological-- 2896 

 Mr. {Gardner.}  What do you define as navigable? 2897 

 Ms. {McCarthy.}  --integrity of navigable-- 2898 

 Mr. {Gardner.}  What do you define as navigable?  2899 

 Ms. {McCarthy.}  The same way that you would. 2900 

 Mr. {Gardner.}  Put a boat in it? 2901 

 Ms. {McCarthy.}  Rivers, large rivers, large streams. 2902 

 Mr. {Gardner.}  Large?  What is large?  I mean, 2903 

seriously, because I am thinking of the South Platte River in 2904 

Colorado.  I am thinking of the Republican River in Colorado-2905 

- 2906 

 Ms. {McCarthy.}  I don’t think there is any 2907 

disagreement-- 2908 

 Mr. {Gardner.}  --to Arkansas.  2909 

 Ms. {McCarthy.}  --about what a navigable water is, sir.  2910 
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The question is what is the extent of Waters of the United 2911 

States and is it limited to navigable waters?  And it 2912 

actually isn’t.  It includes navigable waters, and those 2913 

waters, that if they are damaged, could significantly impact 2914 

the integrity of navigable waters. 2915 

 Mr. {Gardner.}  But an intermittent flow-- 2916 

 Ms. {McCarthy.}  That has never been in question. 2917 

 Mr. {Gardner.}  An intermittent flow river could be 2918 

considered at times a navigable river? 2919 

 Ms. {McCarthy.}  It absolutely could. 2920 

 Mr. {Gardner.}  So 68 percent of the rivers in Colorado 2921 

which are intermittent, could then fall under this rule?  2922 

 Ms. {McCarthy.}  They could actually have to do a test 2923 

or a case-by-case analysis as to whether or not they are not 2924 

only hydrologically connected but whether they have a 2925 

significant nexus to navigable waters.  It does not 2926 

automatically make them subject to Clean Water Act 2927 

permitting. 2928 

 Mr. {Gardner.}  Are you familiar with Colorado Water Law 2929 

as compared to other states’ water laws? 2930 

 Ms. {McCarthy.}  I am not familiar with Colorado Water 2931 

Law. 2932 
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 Mr. {Gardner.}  A board of independent science advisors 2933 

that have been tasked by the EPA to study the water bodies 2934 

that are going to--I think my time--I have got a couple of 2935 

additional questions that I would submit to you for the 2936 

record. 2937 

 Ms. {McCarthy.}  I am happy to work with you on this, 2938 

sir. 2939 

 Mr. {Gardner.}  Mr. Chairman, my time has expired.  2940 

Thank you.  2941 

 Mr. {Whitfield.}  All right.  Yeah, submit them for the 2942 

record.  So I guess that concludes the hearing.   2943 

 I do want to have a contact at the EPA, Ms. McCarthy, 2944 

because Congressman Rothfus and other members of the 2945 

Pennsylvania delegation, including Senator Casey, have asked 2946 

me to try to arrange a meeting relating to EPA’s utility MACT 2947 

rule and its impact on Pennsylvania, Illinois, Utah and West 2948 

Virginia relating to recycling coal waste using a circulating 2949 

fluidized bed technology.  They have got these plants, and 2950 

they are taking the coal waste and they are producing power 2951 

from it.  And they are cleaning up the environment, 2952 

eliminating this coal waste, and it appears that they are 2953 

going to be forced to close down.   2954 
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 And so I would like the name of a person that you would 2955 

tell me at EPA that we could talk to because some members of 2956 

the Pennsylvania delegation and others would like to have a 2957 

meeting with you all here to discuss this.  So if you could--  2958 

 Ms. {McCarthy.}  I will have my Legislative Director get 2959 

in touch with your staff right away, and we will make sure 2960 

that we get appropriate meetings set up.  2961 

 Mr. {Whitfield.}  Okay.  2962 

 Ms. {McCarthy.}  Thank you.   2963 

 Mr. {Whitfield.}  Mary-- 2964 

 Ms. {McCarthy.}  Thanks for calling it. 2965 

 Mr. {Whitfield.}  Okay.  And then you know, the first 2966 

article of the Constitution talks about the legislative 2967 

branch of government, and we have the responsibility for 2968 

oversight.  And I know that you all get a lot of requests, 2969 

but back in early October and early December, as a result of 2970 

some hearings that we had, we had asked for some specific 2971 

information from EPA to reply to our request.  We received it 2972 

today.  So it is, you know, 4 or 5 months in receiving it.  2973 

And then in November we wrote a letter about the Energy 2974 

Policy Act asking the legal justification for setting those 2975 

three plants in the United States as the emission standard, 2976 



This is a preliminary, unedited transcript.  The statements within may be 

inaccurate, incomplete, or misattributed to the speaker.  A link to the 

final, official transcript will be posted on the Committee’s website as soon 

as it is available.   
 

 

141 

and then on March the 12th, we sent a letter requesting 2977 

documents--March 12th. 2978 

 Mrs. {Capps.}  Yes.  2979 

 Mr. {Whitfield.}  That was last year.  2980 

 Mrs. {Capps.}  This year, yeah.  2981 

 Mr. {Whitfield.}  Well, we won’t worry about that one.  2982 

But on the November 15th letter-- 2983 

 Ms. {McCarthy.}  We have to have a meeting scheduled on 2984 

that one, sir.  2985 

 Mr. {Whitfield.}  We would like to have a response, and 2986 

then you said it was in the record and so forth, but we asked 2987 

some specific questions.  We would appreciate a response. 2988 

 Ms. {McCarthy.}  If we have not answered you 2989 

appropriately, we will-- 2990 

 Mr. {Whitfield.}  Well, it is my understanding we have 2991 

not been answered appropriately. 2992 

 Ms. {McCarthy.}  Okay.  2993 

 Mr. {Whitfield.}  So if you would do that, we would 2994 

appreciate that. 2995 

 Ms. {McCarthy.}  I will. 2996 

 Mr. {Whitfield.}  And then finally I just want to ask 2997 

one question to get it clarified.  Can you identify any fully 2998 
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operational base-loaded coal-fired power plant using CCS on a 2999 

commercial operation anywhere in the United States today? 3000 

 Ms. {McCarthy.}  Did you say power plant, sir? 3001 

 Mr. {Whitfield.}  Yes. 3002 

 Ms. {McCarthy.}  I am not aware of any, but I will 3003 

certainly double check.  3004 

 Mr. {Whitfield.}  Well, we are not aware of any, either, 3005 

so that-- 3006 

 Ms. {McCarthy.}  I know they are being constructed, and 3007 

I know they are close to operational. 3008 

 Mr. {Whitfield.}  Well, with federal funds, but okay.  3009 

Thank you very much.  Did you have a question Mr.--okay.  3010 

Well, that concludes today’s hearing.  We thank you very much 3011 

for your patience and spending 2-1/2 hours with us. 3012 

 Ms. {McCarthy.}  Thank you, Mr. Chairman.  3013 

 Mr. {Whitfield.}  And we look forward to working with 3014 

you as we move forward.  The record will remain open for 10 3015 

days, and that concludes today’s hearing. 3016 

 [Whereupon, at 12:40 p.m., the subcommittees were 3017 

adjourned.] 3018 


