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I. Introduction 
 

Chairman Murphy, Ranking Member DeGette, and Members of the Subcommittee:  

 

Thank you for the opportunity to testify today on the pivotal issue of patent assertion 

entities harming innovation and our economy. I am Danny Seigle, Director of Operations 

at FindTheBest.com, an online research platform.  Every month FindTheBest helps 20 

million businesses and consumers make confident purchase decisions about 

smartphones, cars, colleges, nursing homes, financial advisors, and hundreds more 

products and services. 

 

FindTheBest is a four-year-old company that employs 110 people in Santa Barbara, 

California. Our founder and CEO, Kevin O’Connor, previously co-founded and led 

DoubleClick, the first substantial online advertising technology firm.  FindTheBest was 

built on the promise of helping people sort through information in ways that helped them 

understand it and make smart decisions.  That’s why we characterize FindTheBest as a 

research engine, rather than a simple search engine.  

 

II. Lumen View Technology’s Vague and Threatening Demand 

Letter  

Before May 30, 2013, I had limited knowledge of the patent system and no knowledge 

of the unfair, deceptive, and corrupt practices of “patent trolls.” I understand the 

politically correct terms would be “non-practicing entities” and “patent assertion entities,” 
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but after less than six months of suffering their coercion, fraud, and abusive legal 

gamesmanship, I feel qualified to call them trolls. 

 

Patent trolls use vague, threatening demand letters to coerce companies like ours into 

settling baseless lawsuits, regardless of infringement, by abusing the legal system’s 

high cost of defense.  This became clear when I received our first demand letter, sent 

by Lumen View Technology, a troll that has filed more than 20 infringement lawsuits 

since 2012.   

 

The demand letter from Lumen View Technology vaguely claims that FindTheBest’s 

“Assist Me” feature infringes “one or more claims” of patent 8,069,073 (Exhibit A). A 

patent which Lumen View exclusively licenses for the purpose of bringing infringement 

allegations against companies.  

 

The demand letter arrived in tandem with a lawsuit,1 which narrowed our window for 

reply to 21 days after service of the complaint. This is an exceedingly short period of 

time--particularly for a resource-constrained startup without inside counsel, like 

FindTheBest--to familiarize ourselves with the patent, solicit outside counsel, assess 

infringement and validity, and determine the appropriate response. 

 

As a young businessman receiving my first demand letter, I was shocked by the letter’s 

vague and threatening language.  

                                                
1 Lumen View Technology LLC v. FindTheBest.com, Inc. Case No. 13 CV 3599 
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With the exception of naming the patent number and the feature of our site that 

allegedly infringes, the demand letter failed to provide any specifics, such as: (1) Which 

of the 9 claims are being asserted against FindTheBest; (2) The reasons Lumen View 

believed FindTheBest infringed; and (3) A description of the specific FindTheBest 

functionality that is allegedly infringing the patent. The absence of such details places 

the burden of researching all claims of the patent on FindTheBest, unnecessarily 

inflating our costs, while permitting the troll to mass-produce demand letters with the 

same boilerplate template –which is exactly what Lumen View did. 

 

The 5-page Lumen View demand letter is predominantly comprised of scare tactics 

intended to compel settlement. Some of the excerpts from the demand letter, along with 

our interpretation, include: 

 

 “Plaintiff is prepared for full-scale litigation to enforce rights. This includes all motion 

practice as well as protracted discovery.” - Interpretation: If you try to defend 

yourself, we will make it very costly and time consuming. 

 

 “If company engages in early motion practice...we must advise that it will force us to 

reevaluate and likely increase plaintiff's settlement demand… For each 

nondispositive motion filed by company, plaintiff will incorporate an escalator into its 

settlement demand...” - Interpretation: Regardless of merit, we will increase the 

settlement cost for each motion you file if you attempt to defend yourself. 

 



5 
 

 

 In the context of telling FindTheBest its document preservation obligations, Lumen 

View stated, “It should be anticipated that users may seek to delete or destroy 

information unrelated to the suit that they regard as personal, confidential or 

embarrassing and, in doing so, may also delete or destroy potentially relevant ESI 

[Electronically Stored Information]” - Interpretation: If you try to defend yourself, 

personal and embarrassing information may be disclosed during discovery. 

  

 “You should take affirmative steps to prevent anyone with access to these systems 

from seeking to modify, destroy, or delete any ESI contained on their laptops, PCs, 

or personal smartphones” - Interpretation: You should confiscate personal 

smartphones from executives and other people knowledgeable on the subject 

matter. 

 

When FindTheBest first received the Lumen View demand letter, I reviewed it with our 

CEO, Kevin O’Connor and we quickly realized that FindTheBest does not infringe. I 

decided to call Lumen View’s counsel at Aeton Law, in hopes of resolving the matter 

and avoiding legal costs. I asked the plaintiff’s lawyer several questions in reference to 

the patent and the basis for alleging infringement. He was either unwilling or unable to 

provide answers, simply repeating “no comment” in response to every question I asked. 

Rather than sharing the details I needed to properly respond to the demand letter, he 

repeatedly asked if we would like to discuss settlement negotiations.  
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From this phone call, it was clear that Lumen View had no interest in discussing the 

scope of the patent or the specifics of the alleged infringement. Instead, they were 

fixated on obtaining a settlement based on the cost of defense. For example, instead of 

providing a substantive basis for alleging infringement, the Lumen View’s attorney 

stated that FindTheBest should pay Lumen View for a license simply as a “business 

decision.”  It was clear that they failed to perform any semblance of due diligence, 

negating any good-faith basis for the allegations.  

 

For many small businesses in this situation, the pragmatic solution is to settle, and 

Lumen View offered a “one day settlement offer of $50,000,” a bargain considering that 

the cost of defense would be, at a minimum, hundreds of thousands of dollars. It would 

have been financially prudent to settle, which our investors and our board encouraged, 

but we made the decision based on ethics and decided to fight this frivolous and 

fraudulent lawsuit. To protect our investors and focus our business resources on our 

product, our CEO pledged $1 million to finance the litigation. 

 

To date this demand letter and lawsuit have cost FindTheBest countless days of 

employee time and approximately $160,000 in legal fees. We would rather dedicate 

these resources to hiring additional engineers, improving our product, and providing 

more value to the 20 million monthly consumers and businesses that utilize 

FindTheBest to make significant decisions. 

 

Once it became clear to Lumen View that we were willing to defend ourselves against 

these baseless claims, the plaintiff and plaintiff’s counsel became increasingly 
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aggressive. Continuing their unethical behavior, the plaintiff threatened to pursue 

criminal charges against our CEO for calling the co-inventors “patent trolls.” The 

plaintiff’s counsel told us that the only way the plaintiff would not pursue these criminal 

charges was if we settled the case by the end of the day. At this point, we identified a 

pattern of abuse and corruption and made the decision to file Racketeer Influenced and 

Corrupt Organization “RICO” charges against Lumen View Technology and the related 

parties.2   

 

III. A Four-Sentence Demand Letter from Make Communications 

& Computing, LLC 

FindTheBest received a second demand letter on Oct. 10, 2013 from Make 

Communications & Computing (MakeCom). The demand letter alluded to three patents 

describing “automatic scrolling technology” (Exhibit B). I am not entirely certain how 

automatic scrolling qualifies as novel or how the public benefits from such an 

“invention,” but the USPTO decided this was patentable concept, so as the target of the 

demand letter, we must assume it is a valid patent and hire lawyers to respond. 

 

This entire demand letter is a mere four sentences long. Opening with the declaration 

that “FindTheBest.com is using automatic scrolling technology on their web site,” it 

states that we are “likely infringing on MakeCom Intellectual property” and names three 

possible patents that “require licensing for use.” The only evidence of infringement 

                                                
2 FindTheBest.com, Inc. v. Lumen View Technology LLC et al. Case No. 13 CV 6521 
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provided is a link to our homepages for FindTheBest and our sister site FindTheData, 

accompanied by a demand that we “contact MakeCom immediately to discuss 

arrangement for obtaining the necessary license.” 

 

After reviewing the patents we concluded, once again, that we do not infringe. We 

responded to MakeCom requesting additional information including, (1) The particular 

claims of the 78 possible claims of the MakeCom patents on which FindTheBest is 

potentially infringing; (2) The specific reasons why MakeCom believes that FindTheBest 

is infringing, including the due diligence MCC engaged in prior to Oct. 10, 2013 to 

determine the alleged infringement, (3) The description of the specific functionality 

attributes of the FindTheBest website that MakeCom alleges are infringing; (4) The 

names of all parties with financial interest in the MakeCom patents; (5) The licensing 

fees or royalties that MakeCom believes FindTheBest should pay; and (6) The names of 

any other parties to whom MakeCom, or any other party with financial interest in the 

MakeCom patents, have sent communication alleging infringement of the MakeCom 

patents (Exhibit C).  

 

MakeCom’s cryptic and vague demand letter cost them less than $3 to send via certified 

mail, but costs FindTheBest thousands of dollars in legal fees and countless hours of 

time and effort.  
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IV. Conclusion: Demand Letter Reform is Necessary 

I wish I could say that our story is unique, but it is not. The only unique thing about our 

story is our willingness to be vocal about these unethical and corrupt business 

practices. As Newegg, Rackspace, and other larger companies are proving, recipients 

of fraudulent demand letters that can afford to fight publicly should do so, as it has 

proven successful.  

 

Most companies remain silent, as they are intimidated into signing non-disclosure 

agreements, and they are afraid that going public may negatively affect business or that 

patent trolls may retaliate with additional suits. The most recent court motion filed by 

Lumen View asked the judge for a gag order to silence us, a clear sign that Lumen View 

has something to hide about its own unscrupulous behavior.  

 

Our decision to be vocal about this process has resulted in an outpouring of support 

from hundreds of companies, many of whom have shared stories of their own battles 

with patent trolls. I am here today not only as a representative of FindTheBest, but as a 

voice for others that do not have the resources to fight or were silenced with non-

disclosure agreements. When FindTheBest decided to fight back, we never imagined 

that we would receive so much praise and admiration for defending ourselves against 

frivolous claims and doing what is right. 
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I joined FindTheBest because I wanted to be part of something that adds real value to 

people’s lives. Patent trolls aren't adding value to society. They are attacking young 

companies, stifling innovation, and hindering economic growth in the process. 

 

Comprehensive patent abuse legislation is absolutely necessary and it must include 

demand letter reform. Patent owners have received an extraordinary benefit from the 

government and the people, and they should be required to use it in good faith. 

Congress must require patent demand letters to include specifics about infringement 

claims and patent owners, or their agents, must have a duty of good faith regarding 

these assertions and their monetary demands.   

 

FindTheBest could have chosen an easy option and settled these cases. Settlement 

would have been far less costly and time-consuming, but there's more to this issue than 

the cost and time involved. It's about doing what's right. If no one stands up for what's 

right, the abuse will continue, and society will suffer. I ask that you too do what is right, 

and put an end to these deceptive and unethical tactics that hurt the American 

economy, innovation, and ultimately consumers.   

 

Thank you for your time and I look forward to answering your questions. 

 






















