Testimony of Peter V. Black, Member
American Federation of Government Employees (AFGE), AFL-CIO
in support of’
The Cannabis Users Restoration of Eligibility (CURE) Act

My name is Peter V. Black. I am an active member of the American Federation of
Government Employees (AFGE), AFL-CIO, Local 421. AFGE is the Nation’s largest
federal employee union, representing approximately 750 thousand dedicated public
servants throughout the country. At its National Convention in 2022, AFGE
adopted a resolution calling for an end to the prohibition on responsible cannabis
use by federal employees." The CURE Act will achieve this goal. More importantly,
the CURE Act will grant the federal government the flexibility to hire the talented,
trusted workforce our Nation needs.

I proudly serve my country as a Trial Attorney for a federal agency.” The
government has consistently evaluated my performance as “Outstanding.” I am also
a former cannabis user. I stopped using cannabis before applying for federal
employment and have abstained ever since. I confessed my past cannabis use to my
employing agency. Because of the grace and good sense of my employing agency's
management, my past cannabis use was overlooked so that I might use my skills to
serve my country. Many others are not so lucky. I was dismayed to learn in March
2021 that the Biden Administration had terminated several White House staffers
for past cannabis use. Since then, I have advocated for others to receive the same
opportunity I have to serve my country. The CURE Act will accomplish this.

Current federal policy declares all cannabis consumers categorically unsuitable for
federal employment, regardless of whether such consumption is responsible and
regardless of whether one’s job functions include safety-sensitive duties. This
arbitrary prohibition needlessly limits the talent pool from which the federal
government may recruit. Indeed, more than one in six Americans aged twenty-six
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or older have used cannabis in the past year, as have one in three Americans in the
crucial employment recruiting ages from eighteen to twenty-five.> Although many
in the private sector are more than willing to recruit from the broadest possible
talent pool, the federal government continues its moribund effort to recruit a
twenty-first century workforce using a twentieth-century mindset.” The CURE Act
will allow the federal government to recruit the best and the brightest from among
this demographic.

The federal government’s blanket prohibition on cannabis use by its employees may
originally have been based on the misguided belief that even off-duty, responsible
cannabis use may lead to increased workplace accidents.® The best available
evidence, however, does not demonstrate an association between off-duty cannabis
use and adverse effects on workplace safety.” The CURE Act correctly recognizes
that federal employees may choose to consume cannabis on their own time, on their
own private property, and still faithfully, effectively, and safely serve the American
people.
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Moreover, the CURE Act will reduce conflict between states’ rights and federal law.
Recreational cannabis use is permitted under the laws of 23 states and the District
of Columbia. An additional 15 states permit medical cannabis use. It is likely that
an outright majority of states will permit recreational cannabis use within the next
few years. Though cannabis use remains technically impermissible under Federal
law,’ the Federal Government has largely declined to enforce prohibition.” This
patchwork of laws leads to confusion among citizens as to what is and is not
permitted. Against this backdrop of changing laws and social norms, the off-duty,
responsible use of cannabis can no longer be said to evince a general disregard for
established rules and regulations.

The CURE Act is also consistent with prior acts of Congress. Congress has
repeatedly directed the Office of Personnel Management (OPM) to review its off-
duty cannabis use policies. The Committee report for the Financial and General
Government Appropriations Bills for both Fiscal Years 2022 and 2023 “encourage[d]
OPM and the Suitability Executive Agent to continue to review policies and
guidelines regarding hiring and firing of individuals who use marijuana in states
where that individual’s private use of marijuana is not prohibited under the law of
the State.”™® However, OPM continues to threaten otherwise high-performing
federal employees with termination, and otherwise well-qualified applicants with
disqualification, for consuming state-legal cannabis. The CURE Act, then, is the
next logical step to translate Congress’ policy preferences into action.

Finally, the CURE Act will encourage truthfulness in background investigations for
federal employment. Today, cannabis use on one’s own time is a mainstream,
mundane activity, more common even than tobacco usage."' Over two-thirds of
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Americans believe cannabis should be legal—and this figure has held steady for
several years."” It is simply no longer the case that off-duty, responsible cannabis
use evidences a general disregard for authority. Thus, far from affirming respect for
authority and the rule of law, OPM's current policy of asking all applicants and
employees to confess their cannabis use incentivizes them to lie during their
investigations, thereby breeding contempt for the law. The CURE Act will remove
this incentive.

Thank you for the opportunity to comment on the CURE Act. I support the bill as
drafted, and respectfully urge the Committee and the House to approve the bill
forthwith without amendment. I am available for questions.

Respectfully submitted,
/s/Peter V. Black

Peter V. Black, Esq.
peter@petervblack.com
240-291-7704
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